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Junction  canal 

Return...  re  "copies  of  all 
contracts...  having  reference  to 
the  Junction  canal. 
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KINCSSTON,  ONTARIO 
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RETURN 


copies  of  all  contracts,  agreements  and  bargains  having 
rference  to  the  Junction  Canal,  and  of  all  correspondence, 
sports  and  other  documents  relating  thereto,  also  a  statement 
lewing  in  detail  the  amounts  paid  out,  to  whom  paid,  and 
a  what  account. 
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RETURN 

To  an  x4ddress  of  the  Legislative  Assembly,  to  His  Excellency 
the  Governor  General  dated  the  23rd  instant,  praying  His 
Excellency  to  cause  to  be  laid  before  the  House  "  copies  of 
"  all  contracts,  agreements  and  bargains  having  reference  to 
"  the  Junction  Canal,  and  of  all  correspondence,  reports  and 
"  other  documents  relating  thereto,  also  a  statement  shew- 
"  ing  in  detail  the  amounts  paid  out,  to  whom  paid,  and  on 
"  what  account." 

By  command, 

GEO.  ET.  CARTIER, 

Secretary. 
Secretary's  Office, 

Quebec,  26th  May,  1855. 


Articles  of  Agreement ; 


Entered  into  on  the  twenty  sixth  day  of  December,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  fifty  one- -and  made  in  duplicate,  between  George 
Bowie  and  James  Cassels,  of  the  City  of  Montreal,  and  Province  of  Canada,  Con- 
tractors, George  Garth  of  the  said  City  of  Montreal,  Plumber  and  Contractor,  John 
Sutherland  of  the  said  City  of  Montreal,  Blacksmith  and  Contractor,  and  Alexander 
Wallace  of  the  said  City  of  Montreal,  Tool  Maker  and  Contractor  of  the  first  part 
and  Her  Majesty  Queen  Victoria,  represented  herein  by  the  Commissioners  of 
Public  Works  of  the  Province  of  Canada,  of  the  second  part :  Witness,  That  the  party 
of  the  first  part  hereby  bind  and  oblige  themselves,  their  heirs  and  assigns,  to  and  in 
favor  of  Her  said  Majesty,  Her  Heirs  and  Successors,  for  and  in  consideration  of  the 
covenants,  conditions  and  agreements  hereinafter  mentioned,  to  find  all  necessary 
tools,  implements  and  materials  whatsoever,  and  to  construct,  complete  and  finish, 
in  every  respect,  to  the  satisfaction  of  the  Commissioners,  all  the  works  connected 
with  the  construction  of  a  Canal,  along  the  bank  of  the  River  Saint  Lawrence,  in 
the  Townships  of  Edwardsburg  and  Matilda,  and  Counties  of  Grenville  and  Dundas, 
intended  to  connect  the  Galops  and  Point  Iriquois  Canals,  and  designated  in  the 
specification  hereunto  annexed  as  the  Junction  Canal — in  a  good,  substantial  and 
workmanlike  manner,  according  to  the  plans  remaining  of  record  in  the  Office  of 
the  Commissioners,  and  signed  by  the  party  of  the  first  part,  and  the  Commissioners 
aforesaid,  representing  Her  said  Majesty  as  aforesaid,  the  whole  to  be  completed 
and  finished  in  strict  conformity  with  the  Specification  hereunto  attached,  signed 
also  by  the  party  of  the  first  part  and  by  the  Commissioners  as  aforesaid,  anoj  to 
be  in  every  respect  ready  for  use,  on  or  before  the  first  day  of  April,  in  the  year 
one  thousand  eight  hundred  and  fifty  three. 

In  consideration  whereof,  Her  Majesty  Queen  Victoria,  represented  by  the  said 
Commissioners  as  aforesaid,  doth  hereby  promise  and  agree  to  pay  to  the  party  of  the 


first  part,  or  to  the  heirs,  assigns,  or  legal  representatives  of  the  party  of  the  first 
part,  the  rates  and  prices  hereinafter  mentioned,  viz : 

For  Earth  Excavation,  hauled,  and  placed  in   the  embankment,  one  shilling 
per  cubic  yard. 

For  Rock  Excavation,  three  shillings  per  cubic  yard. 

For  Rip-rap  Wall,  made  from  stones  taken  from  the   excavation  or  elsewhere, 
one  shilling  and  three  pence  per  cubic  yard. 

For  Slope  Wall  inside  of  Canal,  made  from  stones  taken  from  the  excavation 
or  elsewhere,  four  shillings  and  eight  pence  per  cubic  yard. 

For  Timber  in  Pier  or  Crib  Work,  five  pence  per  lineal  foot,  measured  in  the 
work. 

For  Stones  in  Pier  or  Crib  Work,  procured  from  the  excavation  or  elsewhere, 
two  shillings  and  nine  pence  per  cubic  yard. 

For  Wrought  Iron  used  in  the  Pier  or  Crib  Work,  four  pence  and  one  half- 
penny per  pound. 

For  Snubbing  Posts,  procured,  prepared  and  placed,  fifteen  shillings  each. 

For  pumping,  making,  maintaining  and  removing  Coffer  Dams,  bailing  and 
nnwatering  the  Work,  the  bulk  sum  of  two  thousand  pounds  ;  which  aforesaid  sums 
are  all  computed  in  currency,  and  payment  thereof  will  be  made  by  Her  said  Ma- 
jesty, according  to  the  provisions  of  Statute  9  Victoria,  Chapter  37,  Section  35. 

And  the  said  party  of  the  first  part,  and  Her  said  Majesty,  represented  as 
aforesaid,  do  hereby  declare,  covenant,  and  agree  that  the  said  contract  and  under- 
taking shall  be,  and  is  further  made  and  entered  into  by  them,  the  said  party  of  the 
first  part  and  Her  said  Majesty,  represented  as  aforesaid,  under  the  express  agree- 
ments, stipulations,  covenants,  and  conditions  following,  that  is  to  say  : — 

Firstly. — That  payments  of  the  price  hereinbefore  mentioned,  (subject  to  the 
provisions  contained  in  the  sixteenth  clause  of  this  contract,  as  hereinafter  set 
forth.)  (Signed,)  G.  B.  ;  T.  C.  ;  G.  G.  ;  J.  S.  ;<  A.  W.  ;  Q.  Y.  ;  F.  A.  R.  ;  shall 
be  made  to  the  party  of  the  first  part  monthly,  within  ten  days  after  an  estimate  of  the 
Engineer  or  Officer  in  charge  shall  have  been  received  by  the  Commissioners,  spe- 
cifying the  amount  of  work  done  during  the  month  then  ending  ;  but  that  neverthe- 
less, it  shall  be  lawful  for  Her  Majesty  to  withhold  from  the  party  of  the  first  part, 
and  retain  fifteen  per  cent,  out  of  the  amount  of  the  estimates  until  the  perfect 
completion  of  the  work,  and  the  acceptance  of  the  same  by  the  Commissioners, 
which  fifteen  per  cent,  so  withheld  and  retained,  shall  be  paid  with  the  last  instal- 
ment, within  ten  days  after  the  Engineer  or  Officer  in  charge  shall  have  delivered 
to  the  Commissioners  his  final  estimate  of  the  work  performed,  and  the  materials 
furnished,  in  virtue  of  these  presents,  with  detailed  measurements,  weights,  &c, 
and  his  certificate  of  the  work  having  been  fully  completed  and  finished,  if  the 
Commissioners  shall  so  soon  have  accepted  and  approved  of  the  work  ;  and  that  in 
forming  his  final  estimate,  the  Engineer  or  other  Officer  shall  not  be  bound  or  gov- 
erned by  the  preceding  monthly  estimates,  which  shall  be  taken  and  considered 
merely  as  approximate.  Provided  always,  and  it  is  further  agreed,  that  Her  said 
Majesty,  from  time  to  time,  during  the  progress  of  the  works,  may  pay  to  the  party 
of  the  first  part  the  whole  or  any  portion  of  the  fifteen  per  cent,  so  withheld  and 
retained. 

Secondly. — That  if,  by  the  report  of  the  Engineer  or  Superintendent  employed 
by  the  Commissioners  in  that  behalf,  it  shall  appear  that  the  establishment  and  rate 
of  progress  at  and  in  the  said  works,  are  not  such  as  to  insure  completion  of  the 
same  within  the  time  herein  prescribed,  or  if  the  party  of  the  first  part  shall  persist 
in  any  course,  violating  the  provisions  of  this  contract,  Her  said  Majesty  shall  have 
the  power,  at  Her  discretion,  by  the  Commissioners  aforesaid,  or  their  successors- 
in  office,  without  previous  notice  or  protest,  and  without  process  or  suit  at  law, 
either  to  take  the  work,  or  any  part  thereof,  out  of   the  hands  of  the  party  of  the 
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first  part,  and  to  relet  the  same  to  any  other  Contractor  or  Contractors,  without  its 
being  previously  advertised,  or  to  employ  additional  workmen,  and  provide  mate- 
rials, tools  and  other  necessary  things,  at  the  expense  of  the  party  of  the  first  part; 
and  the  party  of  the  first  part  in  either  case  shall  be  liable  for  all  damages,  and 
extra  costs  and  expenditure,  which  may  be  incurred  by  reason  thereof;  and  shall, 
in  either  of  such  cases,  likewise  forfeit  all  moneys  then  due,  under  the  conditions 
and  stipulations,  or  any  or  either  of  them  herein  contained. 

Thirdly. — That  in  case  of  failure  in  the  contract,  the  party  of  the  first  part  shall 
thereby  forfeit  all  right  and  claim  to  the  said  fifteen  per  cent.,  or  any  part  thereof 
remaining  unpaid,  as  well  as  to  any  moneys  whatever  due  on  this  contract. 

Fourthly. — That  all  materials  for  the  said  work  shall  be  inspected  and  approved 
of,  before  being  used,  either  by  the  Commissioners  or  such  person  as  they  may  ap- 
point; and  any  material  disapproved  of,  shall  not  be  used  in  the  work,  and  if  not 
removed  by  the  party  of  the  first  part,  when  directed  by  the  Commissioners  or  their 
Engineer,  or  person  in  charge,  then  the  rejected  materials  shall  be  removed  by  the 
Commissioners,  their  Engineer  or  person  in  charge,  to  such  place  as  they  may  deem 
proper,  at  the  cost  and  charge,  and  at  the  risk  of  the  party  of  the  first  part ;  but  it 
is  distinctly  understood  and  agreed,  that  the  inspection  and  approval  of  materials, 
shall  not  in  any  wise  subject  Her  said  Majesty,  to  pay  for  the  said  materials,  or  any 
portion  thereof,  unless  employed  or  used  in  the  said  works,  nor  prevent  the  rejec- 
tion, afterwards,  of  any  portion  thereof,  which  may  turn  out  to  be  unsound  or  unfit 
to  be  used  in  the  work,  nor  shall  such  inspection  be  considered  as  any  waiver  of 
objection  to  the  work  on  account  of  the  unsoundness  or  imperfection  of  the  material 
used. 

Fifthly, — That  it  shall  be  in  the  power  of  Her  said  Majesty  to  make  payments 
or  advances  on  materials,  implements,  vessels  or  tools  of  any  description  procured 
for  the  works,  or  used,  or  intended  to  be  used  about  the  same,  in  such  cases  and 
upon  such  terms  and  conditions,  as  to  the  said  Commissioners  may  seem  proper  ;  and 
that  whenever  any  advance  or  payment  shall  be  paid  to  the  party  of  the  first  part, 
upon  any  tools,  implements  or  materials  of  any  description,  the  tools,  implements  or 
materials  upon  which  such  advance  or  payment  shall  be  made,  shall  henceforward 
be  vested  in  and  held  as  collateral  security  by  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, for  the  due  fulfilment  by  the  party  of  the  first  part,  of  the  present  contract: 
it  being  however,  well  understood  that  all  such  tools,  implements  or  materials  of 
any  kind,  are  to  remain  at  the  risk  of  the  party  of  the  first  part,  who  shall  be  re- 
sponsible for  the  same,  until  finally  used  and  accepted  as  part  of  the  work  by  the 
Commissioners ;  but  the  party  of  the  first  part  shall  not  presume  to  exercise  any 
act  of  ownership  or  control  whatever  over  any  tools,  implements  or  materials  upon 
which  any  advance  or  payment  shall  have  been  so  made,  without  the  permission  in 
writing  of  the  Commissioners. 

Sixthly. — That  should  any  overseer,  mechanic,  or  workman  employed  on  or 
about  the  work,  give  any  just  cause  of  complaint,  the  party  of  the  first  part  shall, 
immediately  upon  the  application  of  the  Commissioners,  their  Engineer  or  person 
in  charge,  dismiss  such  person  or  persons  forthwith  from  the  works,  and  he  shall  not 
be  employed  again  thereon,  without  the  consent  of  the  Commissioners ;  and  should 
the  party  of  the  first  part  continue  to  employ  such  overseer,  mechanic  or  workman, 
the  party  of  the  first  part  shall  forfeit  to  Her  Majesty,  Her  Heirs  and  Successors,  the 
sum  of  five  pounds,  current  money  aforesaid,  for  each  and  every  day  during  which 
such  overseer,  mechanic  or  workman  shall  be  employed  on  the  works  after  such 
application  as  aforesaid ;  and  all  sums  so  forfeited,  shall  be  deducted,  from  and  out 
of  the  amount  which  the  party  of  the  first  part  may  be  entitled  to  receive  from  Her 
said  Majesty,  at  the  commencement  of  the  month  next  ensuing  such  forfeit,  or  at  a 
later  period,  as  her  Majesty  shall  deem  proper. 
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Seventhly. — That  if  any  change  or  alteration,  either  in  the  position  or  details  of 
any  part  of  the  work,  shall  be  required  by  the  said  Commissioners,  during  the 
progress  thereof,  the  party  of  the  first  part  is  hereby  bound  to  make  such  altera- 
tions or  change,  and  if  such  alterations  or  change  shall  entail  extra  expense  on  the 
said  party  of  the  first  part,  either  in  labour  or  materials,  the  same  shall  be  allowed 
to  the  said  party  of  the  first  part,  or,  should  it  be  a  saving  to  the  said  party  of  first 
part,  in  either  labour  or  materials,  the  same  shall  be  deducted  from  the  amount  of 
this  contract  ;  in  either  case,  the  amount  is  to  be  determined  by  the  estimate  made 
by  the  Commissioners,  their  Engineer  or  Officer  in  charge.  But  no  such  change  or 
alteration,  whatever  may  be  the  extent  or  quality  thereof,  or  at  whatever  time  the 
same  may  be  required  to  be  made,  pending  the  said  contract,  shall  in  any  wise 
have  the  effect  of  suspending,  superseding,  annulling,  or  rescinding  this  contract, 
which  shall  continue  to  subsist,  notwithstanding  any  such  change  or  alteration  ;  and 
every  such  change  or  alteration  shall  be  performed  and  made  by  the  said  party  of 
the  first  part,  under  and  subject  to  the  conditions,  stipulations,  and  covenants  herein 
expressed,  and  as  if  such  change  or  alteration  had  been  expressed  and  specified  in 
the  terms  of  this  contract:  and  should  the  said  party  of  the  first  part  be  required 
by  Her  Majesty,  represented  as  aforesaid,  to  do  any  work,  or  furnish  any  materials 
for  which  there  is  not  any  price  specified  in  this  contract,  the  same  shall  be  paid  for 
at  the  estimated  prices  of  the  Engineer  in  charge  of  the  works :  but  no  change  or 
alteration  as  aforesaid  whatever,  and  no  extra  work  whatever,  shall  be  done  without 
the  written  authority  of  the  Engineer  in  charge,  given  prior  to  the  execution  of 
such  work,  nor  will  any  allowance  or  payment  whatever  be  made  for  the  same,  in 
case  it  should  be  done  without  such  authority. 

Eighthly. — That  the  said  party  of  the  first  part  shall  be  responsible  in  full,  for 
all  damages  to  land,  or  trespass  of  whatsoever  nature,  which  may  be  done  by  the 
said  party  of  the  first  part,  or  by  the  overseers,  mechanics  or  workmen  employed 
thereon,  not  within  the  limits  of  the  land  taken  by  Her  said  Majesty,  for  the  loca- 
tion of  fhe  works  embraced  within  this  contract,  either  by  the  opening  or  obstruc- 
tion of  roads,  in  the  procuring  of  materials  of  any  description,  or  in  any  other  pro- 
per pursuit  of  this  contract ;  and  the  said  party  of  the  first  part  shall  also  be  respon- 
sible for  all  pilfering  from  the  plantations,  gardens,  fields  or  premises  adjacent  to 
the  work,  originating  either  in  his  or  their  own  conduct,  or  that  of  the  overseers, 
mechanics  or  workmen;  and  the  amount  of  such  damage  or  loss  having  been 
determined  by  appraisement,  arbitration,  or  judicial  proceeding,  the  same  shall  be 
deducted  from  any  moneys  due  to  the  said  party  of  the  first  part. 

Ninthly. — That  the  party  of  the  first  part  shall  furnish  suitable  habitations  or 
accommodation  for  the  lodgment  of  mechanics,  workmen  and  labourers  employed 
upon  the  works,  to  be  approved  of  by  the  Commissioners,  their  Engineer  or  person 
in  charge. 

Tenthly. — That  all  payments  made  by  the  said  party  of  the  first  part  to  the 
mechanics,  workmen  and  labourers  employed,  shall  be  in  cash,  or  in  current  bills 
of  a  Chartered  Bank  of  the  Province,  and  at  intervals  not  greater  than  of  one  fort- 
night ;  and  that  there  shall  not  be  any  agreement  made  between  them  for  "  truck 
pay,"  or  for  payment  in  goods  of  any  kind,  under  forfeiture  of  this  contract ;  and  if 
any  complaints  shall  be  made  at  any  time  during  the  progress  of  the  said  works,  by 
the  labourers,  mechanics  or  workmen  employed  in  any  part  of  the  works,  that  their 
wages  have  been  withheld  and  are  unpaid,  it  shall  be  lawful  for  her  said  Majesty, 
upon  the  Commissioners  aforesaid  being  satisfied  as  to  the  truth  of  such  complaints, 
to  pay  and  advance  to  the  said  labourers,  mechanics  or  workmen,  the  amount  of 
such  wages,  out  of  the  moneys  then  due,  or  to  become  due  to  the  party  of  the  first 
part,  or  to  take  such  other  measures  as  may,  by  Her  said  Majesty,  be  deemed  advi- 
sable for  ensuring  the  regular  payment  of  wages  to  the  labourers,  mechanics  or 
workmen  aforesaid. 


Eleventhly. — That  the  party  of  the  first  part  shall  not  in  any  way  traffic  in,  or 
dispense,  any  description  of  spirituous  or  fermented  liquors,  upon  or  in  the  vicinity 
of  the  works  under  this  contract,  and  shall  discountenance  the  vending  and  dis- 
pensing of  the  same  by  others,  by  every  meai  s  in  the  power  of  the  party  of  the 
first  part. 

Twelfthly. — That  the  party  of  the  first  part  shall  not  in  any  way  dispose  of, 
sublet,  or  relet  any  portion  of  the  works  embraced  in  this  contract,  except  the  pro- 
curing of  materials. 

Thirteenthly. — Should  any  differenco  of  opinion  arise  as  to  the  construction  to 
be  put  upon  any  part  of  the  specifications  or  plans,  the  same  shall  be  determined 
by  the  Commissioners  alone,  and  such  determination  shall  be  final  and  conclusive, 
and  binding  upon  the  parties  to  this  contract  and  every  of  them. 

Fourteenthly . — That  any  notice  or  other  paper  connected  with  these  presents, 
which  may  be  required  or  desired,  on  behalf  of  Her  Majesty,  to  be  served  on  the 
party  of  the  first  part,  may  be  addressed  to  the  party  of  the  first  part,  at  his  or 
their  domicile  or  usual  place  of  business,  or  at  the  place  where  the  work  hereby 
contracted  for  is  to  be  carried  on,  and  left  at  the  Post  Office,  Edwardsburg,  C.  W., 
and  any  paper  so  addressed  and  left  at  the  Post  Office,  shall,  to  all  intents  and  pur- 
poses, be  considered  legally  served. 

Fifteentlily. — That  should  the  party  of  the  first  part  not  complete  the  work  herein 
contracted  for,  at  the  period  agreed  upon,  as  above  mentioned,  the  said  party  of  the 
first  part  shall  be  liable  for,  and  shall  cause  to  be  paid  to  the  party  of  the  second  part, 
all  salaries  or  wages  which  shall  become  due  to  the  person  or  persons  superintend- 
ing the  work,  on  behalf  of  the  said  Commissioners,  from  the  above  named  period  for 
completion,  until  the  same  shall  actually  be  completed  and  received. 

Sixteenthly. — That  whereas  the  price  per  cubic  yard  of  the  excavation,  as  here- 
inbefore mentioned,  is  the  average  price  of  the  whole,  whether  above  or  below  the 
water,  whether  easy  or  difficult  to  dig,  whether  of  long  or  short  haul,  it  is  agreed 
between  the  parties  to  this  contract,  that  the  payments  for  such  excavation,  to  be 
made  upon  the  progress  monthly  estimates  for  work  done  during  each  month,  shall 
be  at  prices  to  be  determined  according  to  its  comparative  value,  whether  easy  or 
difficult,  in  reference  to  the  contract  price  for  such  excavation  before  mentioned,  and 
which  prices  shall  be  assigned  and  apportioned  bv  the  Engineer  of  the  Department, 
in  such  manner,  that  when  th^  whole  work  shall  have  been  completed,  the  aggregate 
amount  received  by  the  said  party  of  the  first  part,  shall  be  the  same  as  if  the  whole 
were  calculated  at  the  contract  price  hereinbefore  mentioned. 

Seventeenthly. — That  in  the  event  of  any  work  being  performed  by  the  said 
party  of  the  first  part,  extra  of  this  contract,  by  directions  of  the  Engineer  in  charge, 
the  same  shall  be  returned  and  paid  for  in  the  estimate  to  be  made  for  the  month 
during  which  the  said  extra  work  shall  have  been  performed,  and  no  claim  for  any 
such  extra  work,  alleged  to  have  been  performed  by  the  said  party  of  the  first  part, 
shah  be  entertained  by  the  said  party  of  the  second  part,  unless  notice  thereof  shall 
be  given  in  writing,  within  one   month  after  such  work  shall   have  been   executed. 

It  is  further  agreed,  by  and  between  the  said  parties  hereto,  that  inasmuch  as 
the  works  to  be  completed,  under  and  by  virtue  of  these  articles  of  agreement,  are 
to  be  performed  and  executed  in  that  part  of  this  Province,  heretofore  called  the 
Province  of  Upper  Canada,  the  said  agreement,  and  all  and  several,  the  provisions 
thereof,  shall  and  will  be  construed,  governed  and  regulated  by  the  laws  in  force 
in  the  said  part  of  the  Province,  heretofore  the  Province  of  Upper  Canada. 

In  witness  whereof,  the  party  of  the  first  part,  and  the  said  Commissioners  re- 
presenting Her  Majesty  as  aforesaid,  have  hereunto  signed  their  names  and  set  their 
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seals,  and  the  Secretary  for  the  said  Public  Works  hath  also  countersigned  these 
presents. 

(Signed,)  GEORGE  BOWIE,     (L.  S.,) 

JAMES  CASSELS,     (L.  S.,) 
GEORGE  GARTH,     (L  S.,) 
JOHN  SUTHERLAND,     (L.  S.,) 
ALEXANDER  WALLACE,     (L.  S.,) 
JOHN  YOUNG,     (L.  S.,) 

Chairman  Com.  Public  Works. 

Signed  and  Sealed  by  the  said  George  Bowie,  James  Cassels,  George  Garth, 
John  Sutherland  and  Alexander  Wallace,  the  party  of  the  first  part,  on 
the  day  and  year  first  above  written,  in  the  presence  of 

(Signed,)  Murdo  MacIvor,  of  Montreal,  Advocate. 

John  Bethune,  Junr.,  of  Montreal,  Clerk. 

Signed  and  Sealed  by  the  Honorable  John  Young,  Chief  Commissioner  of 
Public  Works,  in  the  City  of  Montreal,  the  26th  day  of  December,  1851, 
in  the  presence  of 

Murdo  MacIvor,  of  Montreal,  Advocate, 
(Signed,)     John  Bethune,  Junr.,  of  Montreal,  Clerk. 

Witnesses, 

Struthers  Strang, 
Jos.  Guy. 

THOMAS  A   BEGLY, 

Secretary  Public  Works. 

The  foregoing  is  a  true  copy  of  the  above  Articles  of  Agreement,  executed  by 
us,  on  the  day  and  year  therein  mentioned. 

Witnesses  to  the  Signatures  of  George  Bowie,  James  Cassels,  John  Sutherland, 
George  Garth  and  Alexander  Wallace. 

J.  W.  Romaine, 
John  Radiger. 

Witnesses  to  the  Signature  of  the  Honorable  John  Young, 

M.  MacIvor, 
W.  H.  Fleet. 

(Signed,)  GEORGE  BOWIE, 

JAMES  CASSELS, 
)  GEORGE  GARTH, 

JOHN  SUTHERLAND, 
ALEXANDER  WALLACE, 

(Signed,)  JOHN  YOUNG. 

Chief  Com.  Public  Works. 


Quebec,  Kth  May,  1852 

Sir, — In  answer  to  your  communication  of  the  first  instant,  we  do  hereby 
agree  to  proceed  with  and  complete  the  works  of  the  Junction  Canal  according  to 


plans,  sections,  and  explanations  given,  at  our  original  Tender  prices  for  the  above 
works,  provided  we  are  put  in  immediate  possession  by  your  Honorable  Board. 

Your  obedient, 

(Signed,)  CRAWFORD  &  MILNER. 

To  the  Honorable  H.  H.  Killaly, 

Assistant  Commissioner  Board  of  Works. 


Junction  Canal  Office, 
Edwardsburg,  31st  May,  1852. 

Sir, — I  herewith  forward  the  final  estimate  and  measurement  of  work  done  on 
the  Junction  Canal  by  the  former  Contractors,  Messrs.  Bowie  &  Cassels.  The  esti- 
mate is  made  out  at  the  pro  rata  rates,  embracing  the  entire  drawback  of  15  per 
cent.,  as  directed  in  your  letter  of  the  8th  May,  No.  10,871. 

On  the  face  of  the  estimate  is  shewn  the  quantity  and  the  mean  average  haul 
of  the  material  excavated.  The  price  allowed  is  the  comparative  value  of  the  work 
done,  in  reference  to  the  contract  price  of  Is.  per  cubic  yard,  as  shewn  in  the 
schedule  of  prices  sent  to  the  Department  on  the  2nd  of  March  last.  The  price 
throughout  does  not  exceed  7|d.  per  cubic  yard,  which,  although  inadequate  to  meet 
the  necessary  expenses  of  the  work,  is  all  that  the  contract  price  will  admit  of  being 
paid.  The  estimate  being  a  final  one  to  Bowie  &  Cassels,  it  is  sent  for  the  approval 
of  the  Commissioners,  prior  to  a  certificate  being  issued,  the  parties  having  expres- 
sed themselves  satisfied  with  the  amount.  It  might  be  well  if  authority  was  at  once 
sent  to  grant  a  certificate ;  a  receipt  in  full  of  all  demands  will  of  course  be  neces- 
sary. The  late  Contractors  have  settled  with  all  the  laborers,  and  otherwise  made 
satisfactory  arrangements  with  all  parties  with  whom  they  had  dealings  in  this  neigh- 
bourhood, and  did  everything  in  their  power  to  facilitate  the  operations  of  the  new 
Contractors. 

In  this,  the  closing  Report  on  the  affairs  of  Messrs.  Bowie  &  Cassels,  in  con- 
nection with  the  Junction  Canal,  I  may  be  permitted  to  remark  that,  although  they, 
as  Contractors,  did  not  prosecute  the  work  in  so  expeditious  a  manner  as  desirable, 
still  they  have  acted  in  a  proper  straightforward  manner  with  all  parties  here  or 
concerned.  Their  slow  rate  of  progress  may  in  a  great  measure  be  attributed  to 
limited  means  and  inadequate  prices, — the  latter  they  inform  me  arose  through  a 
mistake,  which  is  doubtless  the  case,  but  no  matter  whether  the  mistake  was  one  of 
the  head  or  the  hand  they  have  so  far  acquitted  themselves  honorably  in  relinquish- 
ing the  work  without  causing  unnecessary  trouble  or  delay  in  either  settlement  or 
transfer. 

I  beg,  therefore,  the  Commissioners  will  view  Messrs.  Bowie  &  Cassels'  connec- 
tion with  this  work  in  as  liberal  a  manner  as  circumstances  will  admit,  and  trust  that 
their  character  as  Contractors  will  suffer  as  little  as  possible  in  the  estimation  of  the 
Department. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 


(Signed,)  JOHN  PAGE, 

Engineer. 


Thomas  A.  Begly,  Esquire, 

Secretary  Dept.  of  Public  Works. 
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7  th  May,  1852. 

Gentlemen, — In  reply  to  your  communication  of  to  day,  staling  that  you 
are  ready  to  proceed  with  ihe  work  of  the  Junction  Canal,  according  to  the  plans, 
sections  and  explanations  given  to  us  at  the  time  when  we  originally  tendered 
for  the  work  and  of  the  prices  mentioned  in  that  tender,  I  am  directed  by  the 
Commissioners  to  inform  you  that  they  accept  of  your  offer,  that  the  former  con- 
tractors have  been  notified  of  the  reletting  of  the  work  and  that  the  Engineer  of 
the  Department  has  been  instructed  to  go  up  and  put  you  in  possession.  Also 
that  the  new  contract  will  be  made  out  and  sent  up  to  Edwardsburg  for  your 
signature. 

(Signed,)  T.  A.  BEGLEY, 

Secretary. 
Messieurs  Crawford  and  Milner,  &c,  &c,  &c. 


Edwardsburg,  \Wi  May,  1852. 

Sir, — -I  have  nearly  closed  with  Messrs.  Bowie  &  Co.  There  is  a  great 
Conspiracy  existing  among  the  men,  demanding  exorbitant  wages.  The  whole 
of  the  men  are  in  possession  of  their  own  shanties,  erected  by  themselves,  there- 
fore I  cannot  get  possession  to  lodge  other  laborers.  By  the  next  boats  I  could 
supply  200  or  more  men  from  Kingston,  but  am  afraid  of  a  serious  conflict  be- 
tween the  men  on  the  Canal.  Messrs.  Bowie  &  Co.,  have  rendered  me  every 
service  possible.  My  opinion  is  that  other  persons  are  disappointed  in  not  get- 
ting the  job,  and  are  exciting  the  men.  Can  you  advise  me  the  best  steps  to 
take  in  the  business. 

We  are  given  to  understand  that  the  excavations,  &c,  done  by  Messrs. 
Bowie  &  Co.,  that  the  price  was  6d  or  6Jd  per  yard,  we  are  informed  that  now 
8d  per  yard  is  allowed  them.  This  would  be  a  loss  to  us  in  the  amount  of  our 
contract.  Also  that  all  stones  which  may  be  supplied  from  the  excavation  gen- 
erally, and  used  in  the  forming  of  the  rip  rap  walling,  the  bulk  quantity  of  which 
will  be  deducted  from  the  amount  of  excavation.  On  the  reading  the  specifica- 
tion we  did  not  construe  it  in  that  light.  But  we  are  most  willing  to  abide  your 
decision  in  that  matter  and  in  all  others,  waiting  anxiously  to  commence  oper- 
ations. 

I  have  the  honour  to  remain,  Sir, 

Your  obedient  humble  servant, 

(Signed)  J.  CRAWFORD. 

*;  ™n?'  E*quire'    J  Commissioners  of  Public  Works, 
H.  Killaly,  Esquire,  ) 

Quebec. 


Junction  Canal  Office, 

Edwardsburg,  4th  June,  1852. 

gIR7 — On  the  12th  May  the  lands  connected  with  the  Junction  Canal  were 
formally  taken  possession  of  by  Messrs.  Crawford  and  Milner,  and  the  works 
commenced  on  the  17th.  The  present  force  employed  averages  127  men  and 
40  carts  daily.  The  contractors  are  making  extensive  arrangements  to  augment 
their  force  and  express  themselves  determined  to  carry  on  the  work  with 
vigour  and  despatch. 


In  order  that  the  Commissioners  may  be  aware  of  the  views  entertained  by 
the  Contractors,  it  is  necessary  to  inform  them  that  Messrs.  Crawford  and 
Milner  called  at  this  Office  prior  to  making  a  commencement,  and  seemed  to  be 
under  the  impression,  that  by  the  specification,  they  as  conlractors  were  entitled 
to  be  paid.  First  for  excavating  all  stone  found  in  the  prism  of  the  Canal,  and 
afterwards  be  paid  the  contract  price  for  using  them  as  ballast  for  the  Crib  work 
or  to  form  the  rip-rap  wall  outside  the  embankment. 

These  views  being  entirely  at  variance  with  the  tenor  of  the  Specification,  or 
the  intention  at  the  time  the  document  was  prepared,  and  as  the  stone  referred 
too  will  form  a  large  item  in  the  ultimate  cost  of  the  work,  it  is  advisable  the 
matter  should  be  clearly  and  distinctly  understood  ;  with  that  view  the  following 
remarks  are  submitted. 

1st.  By  the  specification  "  all  the  excavation  is  to  be  measured  and  paid  for 
as  earth  excavation,  and  that  the  term  earth  excavation  is  used  and  meant  to  em- 
brace every  class  of  material  found  within  the  prism  of  the  Canal  or  borrowing 
pits  (except  solid  rock)  the  excavation  in  the  thorough  cuts  down  to  bottom  of 
Canal  must  be  taken  out  during  the  summer  of  1852  and  the  material  used  to 
extend  the  embankment  &c." 

2nd.  The  price  per  cubic  yard  for  rip-rap  wall  is  to  "  cover  the  entire  cost 
"of  excavating  the  stone  from  the  prism  of  the  Canal,  transporting  them  from 
u  thence  and  laying  them  in  the  wall,  and  is  also  to  cover  the  cost  of  furnishing, 
"  excavating,  quarrying,  transporting  and  laying  in  the  wall  the  whole  or  such 
c<  portions  of  the  stone  as  may  be  procured  elsewhere  beyond  the  limits  of  the 
"  Canal." 

From  the  1st  clause  quoted — it  would  be  evident  that  if  the  stone  are  used 
for  ballast  to  the  crib,  or  for  the  rip  rap  wall,  they  cannot  be  understood  as  being 
used  for  extending  the  embankment,  as  the  whole  tenor  of  the  specification  goes 
to  show,  that  neither  the  crib  work  or  rip  rap  wall  is  looked  upon  as  a  portion  of 
the  embankment,  but  are  "  only"  used  for  its  protection. 

With  regard  to  the  2nd  clause,  It  is  plain  that  if  the  price  stated  for  the  rip- 
rap wall  covers  the  entire  cost  of  excavating  the  stone  from  the  prism  of  the 
Canal,  the  conlractors  are  not  entitled  to  be  paid  in  addition  to  that  price,  the 
price  of  excavation. 

It  will  be  seen  also  from  the  printed  form  of  tender,  that  no  difference  is 
made  between  stone  from  the  excavation  or  elsewhere. 

Thus  plainly  showing  that  the  intention  was  to  pay  the  price  of  stone  only, 
and  not  first  the  price  of  excavation  with  the  additional  price  of  stone. 

Questions  connected  with  this  subject  were  asked  by  several  of  the  contrac- 
tors who  called  to  examine  the  work  prior  to  its  being  set,  these  gentlemen  were 
invaribly  answered,  that  for  all  stone  used  in  the  work,  the  prices  tendered  for 
the  different  class  of  stone  work  were  all  that  would  under  any  circumstances  be 
allowed,  whereever  stone  were  obtained  from  the  excavation  the  quantity  would 
be  deducted  from  the  quantity  of  the  excavation. 

Those  previous  tenders  accordingly,  and  the  late  contractors  Messrs.  Bowie, 
and  Cassels  fully  understood  the  subject  in  the  same  light. 

The  question  is  brought  before  the  Commissioners  with  the  view  of  draw- 
ing their  attention  to  the  specification,  and  of  learning  whether  their  opinion  of 
that  Document  will  bear  out  the  interpretation  above  given. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 

JOHN  PAGE,  Engineer. 
Thomas  A.  Begly,  Esquire, 

Secretary  Department,  Public  Works. 
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Junction  Canal  Office, 
Edwardsburgh,  15th  June,  1853. 

Sir, — The  water  in  the  St.  Lawrence  River  has  been  extremely  high  through- 
out the  whole  of  this  season ;  on  the  9th  of  June  it  was  higher  than  it  has  been 
known  for  the  last  sixteen  years.  It  rose  nearly  two  feet  in  about  six  hours,  and 
stood  at  13'  2"  on  the  mitre  sill  of  Galops  left  lock,  and  for  a  short  time  was  13' 
4''  above  the  same  point. 

A  strong  westerly  gale  blowing  at  the  same  time  raised  a  heavy  swell  or 
surf  which  cut  deeply  into  all  the  embankments  formed  along  the  margin  of  the  river. 
The  water  in  Iroquois  Canal  was  three  inches  higher  than  the  coping  of  Matilda 
Lock,  and  for  a  time  doubts  were  entertained  of  the  safety  of  both  the  Galops 
and  Iroquois  Canals. 

Every  exertion  was  made  by  the  Superintendent  to  save  the  embankment  at 
the  weakest  points  by  putting  in  stone,  logs  or  whatever  could  be  most  readily 
obtained,  to  check  the  cutting  effects  of  the  surf,  and  I  am  glad  to  say  that  the 
efforts  made  were  successful  in  preventing  any  serious  damage  being  done. 

The  result,  however,  shows  that  even  the  banks  of  the  present  canals  at 
several  places  are  barely  high  enough  for  such  extreme  high  water.  Several 
persons  residing  in  this  locality  state  they  have  observed  that  periodically,  the 
river  continues  gradually  to  rise  for  a  number  of  years,  and  then  for  a  like  term 
diminishes.  These  persons  predict  that  the  water  will  be  still  higher  next  year, 
as  it,  according  to  their  theory,  has  not  yet  reached  its  extreme  height ;  and  that 
venerable  personage  the  eldest  inhabitant,  remarks  the  river  has  been  known  to 
be  one  foot  higher  than  it  was  on  the  9th  June. 

But  I  am  inclined  to  believe  although  the  water  is  and  has  been  very  high 
this  season,  the  extreme  height  referred  to,  is  more  the  effect  of  strong  westerly 
winds,  acting  on  the  lakes,  than  any  periodical  increase  in  the  volume  of  water. 

This  view  is  corroborated  by  the  fact  that  about  5  o'clock  A.  M.,  on  the  9th 
June,  when  only  a  light  westerly  wind  was  blowing,  the  water  on  the  Mitre 
Sill  of  Galops  Lock  wTas  11'  3".  The  wind  increased  till  near  noon  to  almost 
a  hurricane  when  the  depth  was  13'  2." 

In  the  afternoon  the  wind  fell  and  at  8  o'clock  P.  M.  the  water  was  11'  6" 
above  the  same  point. 

But  the  increased  height  produced  by  whatever  cause  will  be  attended  by 
disastrous  results,  should  the  river  rise  at  any  time  a  few  inches  higher  than  it 
did  at  the  time  above  mentioned,  unless  at  several  places  the  banks  of  both  the 
Galops  and  Iroquois  Canals  are  raised  and  protected  with  stone  on  both  the 
outer  and  inner  sides. 

The  foregoing  remarks  are  made  chiefly  with  the  view  of  placing  the  subject 
before  the  Commissioners,  in  order  that,  should  they  see  proper,  an  Estimate,  for 
their  information,  could  be  made  of  the  probable  expense  likely  to  be  incurred  by 
raisin":  and  further  protection  of  the  embankments. 

They  have  also  some  bearing  on  certain  matters  connected  with  the  Junction 
Canal  which  I  beg  to  submit  for  the  consideration  of  the  Commissioners. 

By  referring  to  the  clause  in  the  Junction  Canal  specification,  marked  in  the 
margin  u  Embankment  in  bottoming,"  it  is  stated  at  such  places  where  there  are 
materials  to  be  excavated  from  the  bottom  of  the  cut  at  present  under  water. 
The  inner  face  of  the  embankment  is  in  the  first  instance  to  be  made  8  or  10  feet 
short  of  its  full  cross  section,  and  its  top  raised  only  two  feet  above  the  surface  of 
the  water.  The  material  to  be  afterwards  excavated  from  the  bottom  when  the 
water  has  been  drawn  or  pumped  off,  is  to  be  used  or  placed  so  as  to  increase  those 
portions  of  the  bank  to  their  full  dimensions." 

It  would  have  been  very  desirable  could  the  plan  contemplated  in  the  clause 
above  quoted  been  carried  into  effect. 


11 


But  the  extreme  high  water  in  the  river  has  entirely  frustrated  the  design,  for  in 
order  that  the  contractors  operations  might  not  be  retarded  it  was  found  (about 
the  18th  May)  indispensably  necessary  to  raise  the  embankment  to  nearly  its  full 
height,  and  generally  to  its  full  width,  to  admit  of  a  passage  for  carts  or  a  double 
track  railway  along  its  top. 

Thus  it  will  be  evident  that  a  large  quantity  of  the  material  to  be  excavated 
from  that  portion  of  the  bed  of  the  river,  which  is  to  form  the  future  prism  of  the 
Canal  must  be  wasted  or  spoiled  ;  unless  the  plan  be  adopted  of  raising  the 
embankment  15  feet  above  the  Canal  bottom  instead  of  14  feet  as  originally  con- 
templated. 

This  plan  I  the  more  readily  recommend  from  the  fact,  that  it  could  be 
carried  out  under  present  arrangements  at  very  little  additional  expense  by  using 
the  bottom  excavation  chiefly  for  that  purpose.  And  for  the  additional  reason 
that  as  the  bottom  of  the  Junction  Canal  is  1  foot  below  the  top  of  the  Mitre 
Sill  of  Galops  Lock,  and  the  water  on  the  9th  June  was  13'  2"  above  the  same 
point,  the  new  embankment  was  of  course  at  the  time  2  inches  under  water. 

It  will  therefore  be  evident  that  in  case  of  such  high  water  again  occuring, 
the  embankment  will  be  more  or  less  destroyed  if  its  top  is  not  kept  to  a  higher 
level,  and  even  though  assured  that  the  river  would  continue  lower.  I  would 
still  recommend  raising  the  embankment  to  15  feet  above  bottom.  As  Steam 
Boats  navigating  the  river  cause  a  swell,  that  when  met  by  a  resisting  force  fre- 
quently rises  15  inches  in  height,  and  from  the  peculiar  oblique  rolling  motion  of 
the  waves  thus  formed  their  cutting  effects  on  an  embankment  are  greater  than 
waves  formed  by  high  winds. 

After  viewing  the  subject  in  the  various  phases  presented,  I  trust  the  Com- 
missioners will  authorize  the  embankment  to  be  raised  as  herein  suggested. 

I  have  the  honor  to  be, 
Sir, 
Your  obedient  Servant, 


(Signed,)         JOHN  PAGE, 


T.  A.  Begley,  Esquire. 


Engineer. 


21  st  June,  1852. 


Sir, — In  reply  to  your  letter  of  thirteenth  ultimo,  stating  that  some  difficul- 
ty is  to  be  apprehended  with  respect  to  labourers  at  Junction  Canal,  and  remark- 
ing upon  excavation  prices,  &c,  I  am  directed  to  inform  you  that  the  Department 
has  nothing  to  do  with  the  labourers,  nor  can  anything  be  done  about  prices,  &c, 
until  the  Contract  has  been  signed. 

(Signed)  T.  A.  BEGLY, 

Secretary. 
Mr.  J.  Crawford, 

Edwardsburg. 


Specification  for  the  construction  of  the  Junction  Canal  between  Galops  and  Point 
Iroquois. 

General  des-  The  Canal  will  be  formed  by  means  of  a  Bank  on  the  South, 
cnptiou.  or  gj(je  next  ^  gt  Lawrence  River,  connecting  the  Lift  Lock  at 
Galops  with  Nowlans  Point,  Frazers  Point  and  Point  Iroquois. 


12 


In  cutting  whether  in  a  thorough  cut,  or  in  bottoming,  the  Canal  will  through- 
out be  made  50  feet  in  width  at  bottom,  and  sunk  so  as  to  be  one  foot  under  the 
Mitre  Sill  of  the  Galops  Lift  Lock. 

The  side  slopes  in  both  excavation  and  embankment,  are  to  be  made  two 
feet  horizontal  to  one  vertical  except  at  such  places  in  the  embankment  where 
crib  work  may  be  used. 

The  Bank  to  be  made  12  ieet  wide  at  top,  and  raised  14  feet  above  the  Canal 
bottom.  The  top  or  towing  path  to  have  an  inclination  outwards  so  that  the 
front  edge  may  be  six  inches  higher  than  the  rear. 

Location.  The  centre  line  to  correspond  with  the  one  staked  out — But  the 

Commissioners  of  Public  Works  reserve  to  themselves  the  right  of  changing  the 
position  of  any  part  of  the  line,  as  much  as  fifty  feet  either  to  the  right  or  left  of 
the  line  at  prasent  marked  out,  such  change  may  be  made  either  before  the  work 
is  commenced  or  during  its  progress,  without  giving  cause  for  any  increase  or 
change  in  the  Contractors  prices  beyond  the  amount  of  price  stated  in  the  Con- 
tract. 

Material  how  The  whole  of  the  materials  excavated  from  the  thorough  cuts  is 
ispose  o  .  to  De  usej  m  forming  the  embankment,  and  all  the  stones  found  therein 
are  to  be  picked  out,  saved  and  used  for  the  protection  of  the  outer  Slope,  and 
the  remainder  if  any  used  in  constructing  the  slope  wall  inside  as  hereinafter 
specified. 

The  Embankment  is  to  be  made  by  first  forming  the  outer  part  from  the 
materials  taken  from  the  thorough  cuts,  or  from  those  places  where  earth  is  to  be 
"  borrowed"  from  the  opposite  Banks  and  so  on  as  any  portion  of  the  Embank- 
ment is  made  to  the  full  dimensions  of  the  outer  slope,  stones  are  to  be  put  out 
forming  a  Rip  Rap  wall  for  its  future  protection. 

Embankment  At  such  places  where  there  are   materials   to  be   excavated  from 

o  ioming.j|le  J30|tom  0f  me  cut  at  present  under  water,  the  inner  face  of  the  Em- 
bankment is  in  the  first  instance  to  be  made  8  or  10  ieet  short  of  its  full  cross 
section,  and  its  top  raised  only  two  feet  above  the  surface  of  the  water.  The 
material  to  be  afterwards  excavated  from  the  bottom  when  the  water  has  been 
drawn  down  or  pumped  off  is  to  be  used  or  placed  so  as  to  increase  those  por- 
tions of  the  Bank  to  their  full  dimensions. 

Thorough  cut        in  thorough  cuts,  the  adjoining  embankment  may  at  once  be  formed 
ing*  to  its  full  cross  section  (except  for  the   space  to  be  occupied  by  the  in- 

side slope  wall)  all  the  earth  from  the  thorough  cuts  down  to  bottom  of  Canal  to 
be  carried    so  far  as  to   extend  the  embankment  both  ways  from  the  cuts  where 
the  position  of  the  bank  to  be  formed  requires  such  a  course  to  be  adopted. 
Borrowing  As  the    thorough   cuts    will   not  afford    a   sufficient  quantity   of 

material  to  complete  the  embankment  the  Engineer  in  charge  will  lay 
off  ground  in  such  places  as  he  may  deem  most  suitable  for  obtaining  the  bal- 
lance.  In  taking  the  earth  from  these  places,  the  contractor  shall  be  governed 
strictly  by  the  Engineer's  directions,  and  shall  neither  take  more  nor  less  than  he 
may  approve  of,  leaving  the  ground  when  done  with  such  an  inclination,  and 
with  such  a  slope  as  he  may  direct. 

In  case  of  crossing  or  interfering  with  the  Road  along  the  Bank  of  the  River 
at  the  lower  end  of  the  work,  or  where  the  Road  may  be  brought  down  to  a 
lower  level,  the  grade  shall  be  made  easy  and  regular  and  the  operations  con- 
ducted so  as  not  to  incommode  the  public  travel. 

Fences  to  be  The  Contractor   will  be  required    to  keep  up  all  cross  fences,  and 

kept  up.  move  the  fences  around  the  borrowing  pits,  and  thorough  cuts,  and 
maintain  them  during  the  whole  time  his  works  are  in  progress. 

Should  the  contractor  desire  to  take  material  from  other  points  than  those 
laid  out  by  the  Engineer,  he  may  be  at  liberty  to  do  so,  only  on  condition  of  his 
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Contractor  arranging  with  and  paying  the  Proprietor  of  the  land,  at  his  own 
embankment  cost  ^or  tne  damage,  attendant  upon  acquiring  ihe  privilege,  and 
on  condition,  upon  the  full  sanction  of  the  Engineer  after  he  shall  have  ascertained 
that  such  material  is  required  to  complete  the  embankment,  over  and  above 
what  may  come  out.  of  the  prism  of  the  Canal. 

Seat  of  em-  The  seat  of  the  embankment  is  to  be  properly  mucked  and  clear- 

prepared*  °Wed  of  stones,  drift- wood,  brushwood,  or  other  materials  unsuitable    for 
rendering  the  bank  impervious  to  water. 

In  Winter  the  snow  and  during  hard  frost  the  ice  and  frozen  materials  must 
Embankment  be  removed  from  the  front  part  of  the  bank  during  its  formation,  at  no 
ow  orme  .  p0rtjon  or  part  0f  the  Embankment  whatever,  (and  at  no  season  of  the 
year)  shall  any  stones  or  other  material  unadapted  to  the  formation  of  a  water 
tight  bank  be  placed  on  the  inside  or  centre  of  the  embankment,  all  the  materials 
of  such  a  class  found  in  the  excavation  are  to  be  placed  so  as  to  form  part  of  the 
outer  slope  except  such  stones  as  contain  |rd  of  a  cubic  foot  and  upwards  which 
are  to  be  picked  out  and  saved  for  the  rip  rap  wall  on  the  outer  side. 

All  such  places  where  the  seat  of  the  Embankment  has  been  formed  on 
sand  or  other  materials  through  which  water  is  likely  to  fill  rate,  there  must  be 
cut  near  the  toe  of  the  inner  slope  (immediately  after  the  water  has  been  drawn 
down)  a  trench  of  from  8  to  10  feet  in  width,  and  of  sufficient  deplh  to  reach  the 
clay  underneath.  The  trench  together  with  the  unfinished  8  to  10  feet  of  inside 
front  of  bank  must  be  filled  and  made  up  of  the  best  description  of  malerials, 
and  every  other  precaution  must  be  used  so  far  as  materials  and  circumstances 
will  admit  of  making  the  Bank  thoroughly  water  tight. 
Work  how  The  operations  attending  the  foundation  of  the  embankment  are 


conducted 

tion. 


to  be  conducted  in  such  a  manner  as  not  to  interfere  with  the  naviga- 


It  will  therefore  be  necessary  to  leave  to  the  last  a  passage  or  opening 
through  the  embankment  at  each  end  cc  that  is  to  say," — a  passage  must  be  left 
below  the  Lock  at  Galops,  and  another  at  the  entrance  of  the  Iroquois  Canal. 
These  openings  must  be  shut  in  the  fall  of  1852  immediately  after  the  close  of  the 
navigation  when  the  water  may  be  drawn  down  through  the  Iroquois  Canal. 
Drainage  how  Generally  in  December  the  level  of  the  River  below  the  Lift  Rock 
at  Matilda  is  such,  that  the  water  can  be  drawn  down  to  within  3  or 
3|  feet  of  the  bottom  of  the  Junction  Canal.  But  to  guard  against  the  sudden 
rising  of  the  River,  it  will  be  necessary  for  the  contractor  to  put  in  a  coffer  dam, 
at  Point  Iroquois,  or  above  the  Lock  at  Matilda  for  his  own  protection  against  the 
back  water. 

It  will  also  be  necessary  to  put  in  a  Coffer  Dam  above  the  Lock  at  Galops, 
previous  to  drawing  down  the  water. 

All  the  expenses  attending  upon  making  and  maintaining  Coffer  Dams  and 
their  subsequent  removal  together  with  all  the  expenses  of  pumping  during  the 
progress  of  the  work  are  to  be  tendered  for  in  a  bulk  sum,  which  sum  is  to  em- 
brace every  contingency  connected  with  unwalering  the  work  and  under  no 
circumstances  to  be  either  increased  or  diminished  but  will  be  the  final  fixed 
sum  to  be  paid  by  the  Commissioners  of  Public  Works  to  the  Contractor  on  the 
due  completion  of  the  work. 

Wherever  a  thorough  cut  is  made  a  catch  water  drain  is  to  be  cut  15  feet 
back  from  the  lop  of  the  slope,  it  is  to  be  three  feet  wide  and  three  feet  deep  with 
side  slope  of  I J  to  1, — the  bottom  to  have  an  inclination,  so  as  to  lead  the  water 
both  ways  to  the  outer  end  of  ihe  cutting  and  the  material  from  the  ditch  is  to  be 
placed  so  as  to  throw  the  water  from  the  edge  of  the  slope  into  the  ditch. 

The  outer  side  or  side  next  the  River  of  the  embankment,  is  to  be  protected 
Kip  Rap  Wall  by  a  Rip  Rap  Wall,  of  two  feet  in  thickness  from  the  base  upwards 
to  two  feet  over  Ihe  water  mark.     The  upper  2  J  feet  of  the  wall  is  to  be  laid  uni- 
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form  so  that  when  completed,  it  shall  be  of  a  strong  and  durable  nature  and  pre- 
sent to  the  eye,  a  fair  outline  corresponding  with  the  line  of  the  Bank. 
Slope  Wall.  Inside  of  the  embankment  is  to  be  built  a  slope  wall,  averaging 

two  feet  in  thickness  and  five  feet  high,  the  slope  on  the  face  to  be  I J  to  1,  the 
base  of  the  wall  is  to  be  2  J  feet  below,  and  the  top  finished  2|  feet  above  the 
surface  of  the  Canal,  the  wall  to  consist  of  good  sized  stones,  laid  in  a  substan- 
tial and  workmanlike  manner,  in  a  line  suited  to  the  finished  bank  of  the  Canal. 

At  such  places  where  the  Engineer  may  consider  that  the  bank  is  not  suffi- 
ciently consolidated  to  admit  of  the  inside  slope  wall  being  built,  the  work  con- 
nected with  the  wall,  at  such  places  shall  not  be  commenced  till  the  following 
season. 

The  contract  for  inside  slope  wall  will  therefore  only  extend  to  such  portions 
of  the  wall  as  the  Contractor  is  directed  by  the  Engineer  to  build  during  the 
summer  of  1852  and  Winter  of  1852  and  1853. 

Junction  of  The  Junction   of  Embankment  with    the  Lift    Lock  at  Galops 

embankment  is  to  be  effected  through  the  medium  of  Crib  work  built  in  the  manner 
with  Galops,  hereinafter  specified  and  laid  or  sunk  according  to  the  position  of  the 
work  represented  on  the  plan,  and  so  as  to  admit  of  forming  a  water  tight  con- 
nection with  the  Lock.  Crib-work  may  also  be  used  at  any  other  part  of  the 
Canal  or  embankment,  where  a  strong  current  sets  in  from  the  River,  should 
such  be  considered  advisable  by  the  Engineer  in  charge. 

Crib  work.  The  outer  Crib-work  at  the  foot  of  the  Galops  Lock  is  to  be  made 

from  18  to  24  feet  in  width,  the  ends  of  Cribs  are  to  radiate  their  full  depth  to 
the  line  of  the  curve  shown  on  the  plan,  and  are  to  be  carefully  ranged  in  the 
line  which  will  be  staked  out,  they  will  be  sunk  in  water  varying  from  18  to  24 
feet  in  depth  and  raised  to  within  one  foot  of  the  height  of  the  surface  water  in 
the  River. 

The  inner  Cribs  will  be  15  feet  in  width  and  raised  to  within  one  foot  of 
the  surface  water  of  the  Canal. 

The  bottoms  of  the  Cribs  are  to  be  conformed  or  adopted  to  the  bed  on 
which  they  are  to  rest  when  sunk,  and  any  stones  or  other  substance  interfering 
with  the  sinking  of  the  Cribs  properly  to  their  places,  are  to  be  removed  by  the 
Contractor  at  his  own  expense. 

Description  of  The  Cribs  may  be  formed  of  good  sound  straight  timber,  flattened 
ma^be  u^ed  and  mav  be  either  of  PJne,  Cedar,  Oak,  Elm,  Ash,  Maple,  or  Hemlock, 
in  the  work,  but  whatever  kind  be  used  it  must  be  of  good  quality  free  from  shakes, 
unsound  knots,  and  other  imperfections. 

The  side  timbers  to  have  in  all  cases  at  least  12  inches  flatted  bed  parallel 
and  level  and  have  their  upper  and  lower  surfaces  hewn  off,  so  that  each  timber 
shall  rest  uniformly  throughout  its  entire  length  on  the  timber  underneath. 

The  end  timbers  to  have  at  least  11  inches  flatted  bed  and  so  laid  that  the 
joints  shall  not  exceed  one  inch. 

The  sides  and  ends  to  be  connected  at  the  corners  with  double  bevelled  dove- 
tails to  the  height  of  one  foot  under  high  water.  The  side  pieces  of  the  2nd  or 
3rd  courses  are  to  be  18  inches  in  width,  placed  so  as  to  project  inwardly,  upon 
which  the  bottom  timbers  are  to  rest. 

The  Cross-ties  are  to  be  flatted  Timber  not  less  than  10  inches  thick,  and  must 
have  at  least  10  inches  flatted   Bed,  both  on  the  upper  and  lower  sides. 
Cribs  how  They  are  to  be  placed  generally  10  feet  apart,  and  so  that  the  ties  in 

sunk  eaen   course  sna^  De  midway  between  the  ties  in  the  course  above  and 

below.  The  ends  are  to  be  shouldered  1J  inches  on  the  top  and  bottom, 
and  let  3|  inches  into  the  side  pieces  above  and  below,  so  that  the  connection  with 
the  sides  may  be  7  inches  in  depth,  and  dovetailed  so  as  to  splay  1  \  inches  on  each 
side,  being  7  inches  wide  at  the  narrow  part,  and  10  inches  at  the  outer  end.  Every 
course  to  be  treenailed  with  2  inch  white  Oak  treenails  of  full  diameter,  and  of 
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sufficient  length  to  pass  through  two  timbers,  and  at  least  9  inches  into  the  3rd  tim- 
ber. These  treenails  are  to  be  used  in  the  intervals  between  the  ties  and  through 
both  ends  of  each  tie  shall  be  a  treenail  of  two  inches  diameter,  passing  at  least 
through  two  courses  of  timber,  and  the  corners  of  every  course  shall  be  secured 
with  1|  inches  white  oak  dowels. 

After  the  Cribs  have  been  sunk  they  shall  be  connected  on  the  top  at  both  front 
and  rear,  by  means  of  a  course  of  Pine  or  Oak  Timber,  squared,  to  stand  12  by 
16  inches.  The  Timber  composing  this  course  shall  be  in  lengths  of  from  40  to  60 
feet. 

The  joints  between  the  pieces  to  be  scarfed  as  near  as  may  be  in  the  centre  of 
the  Cribs  underneath,  and  are  to  be  connected  with  cross-ties,  dovetailed  and 
secured  as  described  for  the  Cribs, 

Additional  security  to  the  Crib-work  will  be  given  if  necessary  by  means  of 
Iron  rag  Bolts  driven   through  the  connecting  Timber  into  the   Cribs  underneath. 
The  bolts  will  be  of  such  dimensions  and  placed  at  such  intervals  apart  as  the 
Engineer  may  consider  suitable  to  the  exposed  position  of  the  work. 
Inner  Crib-  The  Cribwork  on  the  inside  will  extend  from  the  tail  of  the  Lock 

work.  downwards,    a  distance  of  about   180    feet,  and  will  be  framed,  put 

together,  and  sunk  in  the  manner  described  for  those  on  the  outer  side,  except  that 
the  inner  Cribs  will  be  only  15  feet  in  width,  and  their  inner  face  must  consist  of 
Square  timber. 

Superstruc-  The  superstructure  on  the  inside  Crib-work  to  be  carried  up  5  feet 

Crib-work11^  aD0Ve  tne  surface  water  of  the   Canal.     The  face  and  rear  to  consist  of 
Pine  Timber,  in  lengths  of  from  40  to  60  feet ;  the  Ties  must  also  be  of 
Pine,  and  are  to  be  dovetailed,  shouldered,  and  let  into  the  side  timbers  above  and 
below,  and  placed  and  secured  similarly  to  those  described  for  the  Cribs. 

Above  the  surface  of  the  water  the  face  timbers  of  the  superstructure  are  to 
be  fitted  into  an  oblique  Check  cut  in  the  masonry  of  the  Lock  for  their  reception, 
and  the  end  of  each  course  must  be  secured  by  a  fox  or  key  Bolt  passing  through 
the  Timber,  and  at  least  9  inches  into  the  masonry. 

The  face  of  the  superstructure  to  consist  of  square  pine  timber  counterhewn 
so  as  to  make  close  joints,  and  framed  to  a  batter  of  one  and  a  half  inch  to  the 
foot.  The  whole  of  the  face  to  be  neatly  hewn  and  trimmed  down  to  the  surface 
of  the  water. 

Ballast  in  crib         All  the  crib  work  is  to  be  carefully  and   thoroughly  filled  with 
work.16         stones  of  such  sizes  (generally  not   exceeding  one  cubic  foot)  as  can 
be  packed  in  amongst  the  ties.     The  superstructure  of  the  inner  pier 
work  is  to  be  filled  with  stones  in  a  similar  manner. 

Connection  of  The  inner,  and  a  portion  of  the  end  slope  wall  immediately  be- 
Bank^t^a-  *ow  tne  L°ck,  js  to  be  taken  down  as  low  as  the  water  will  admit  of, 
lops.  so  that  the  old  and  new  bank  to  be  formed  in  rear  of  the  inside  crib- 

work  may  be  properly  united  and  every  other  precaution  must  be  used  to  render 
the  embankment  and  its  connection  with  the  Lock  impervious  to  water. 
Snubbiog  Snubbing  Posts  will  be  placed  in  the  outer  Pier  work  and  em- 

bankment seventy-five  feet  apart  for  1500  feet  below  the  tail  of  the 
Galops  Lock  and  at  such  other  places  in  the  embankment  as  the  Engineer  may 
direct.  The  snubbing  posts  to  be  of  white  oak,  14  inches  diameter  and  10  feet 
long,  and  to  be  placed  so  as  to  stand  2|  feet  above  the  top  bank. 

Ckdo'l at  F°r  20°  feet  in  len§lh  the  ouler  crib-work  below  Galops  Lock 

a  ops'  may  be  raised  by  means  of  a  superstructure  of  square  Pine  Timber 

framed  and  put  together  as  described  for  the  inner  superstructure  for  the  purpose 
of  forming  a  wharf  should  such  be  deemed  advisable  by  the  Commissioners  of 
Public  Works. 

Connection  of  Where  the  embankment  connects  with  Point  Iroquois  Canal,  the 
Bank?  Point  stones  or  boulders  must  be  removed  from  the  upper  end  of  the  bank 
Iroquois.         for  a  width  of  at  least   12  feet  either  in  the  centre  or  inside  of  the 
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embankment,  and  the  upper  head  or  slope  wall  must  be  taken  down  so  that  the 
banks  may  be  properly  united,  and  the  outer  side  may  be  protected  with  the  crib 
work  should  the  Engineer  consider  that  such  is  necessary. 

Wherever  crib-work  is  used  on  the  work,  it  is  to  be  framed,  made,  secured, 
sunk  and  filled  with  stones  as  hereinbefore  described  and  any  change  or  modi- 
fication of  the  plan  contemplated  in  specification  shall  only  be  made  subject  to 
the  approval  of  the  Commissioners  of  Public  Works  or  their  Engineer. 

Special  Conditions. 

Excavation.  It  is  to  be  clearly  and  distinctly  understood  that  all  the  excavation 

will  be  measured  and  paid  for  as  earth  excavation,  and  the  term  earth  excavation 
is  used  and  intended  to  embrace  every  class  of  material  found  within  the  prism 
of  the  Canal  or  borrowing  pits  (except  solid  rock)  and  the  contractor  must  arrange 
and  conduct  his  work  so  as  to  save  and  economize  the  material  and  must  protect 
the  Bank  on  the  outer  side  with  Rip  Rap  wall  as  before  specified  as  soon  as  any 
portion  of  it  is  carried  to  its  full  slope  and  extent. 

All  the  excavation  in  the  thorough  cuts  down  to  the  bottom  of  Canal,  must  be 
taken  out  during  the  summer  of  1852,  and  the  material  must  be  used  to  extend 
the  embankment,  and  when  the  water  has  been  drawn  or  pumped  off,  and  the  ex- 
cavation necessary  to  complete  the  prism  of  the  Canal  must  be  taken  out  and  used 
to  complete  the  unfinished  portions  of  the  bank  as  before  described. 
Excavation  per  The  pT{ce  per  Cuhic  yard  for  earth  excavation  must  cover  all  the 

.  .  o  em  race,  c.  cost  of  excavating,  hauling  or  transporting  and  depositing  the 
material  so  as  to  form  embankment,  and  must  embrace  every  description  or  class  of 
material  (except  solid  rock),  also  all  grubbing,  cleaning,  mucking,  removing  stones 
or  boulders,  removing  ice  and  snow,  moving  and  maintaining  fences,  building  and 
maintaining  float  bridges  together,  with  all  other  expenses  and  contingencies  what- 
soever attending  the  construction  of  the  embankment  as  before  specified. 

Ity  rock  excavation  is  understood  any  connected  quarry,  solid  or  stratified 
rock  that  may  be  found  within  the  prism  of  the  Canal  in  masses  measuring  two 
cubic  yards  or  more. 

Pumping  bulk  The  bidk  sum  tendered  for  pumping  is  to  cover  the  cost  of  making, 
maintaining,  and  removal  of  all  necessary  coffer  dams,  together  with  the 
procuring  the  pumps  and  necessary  machinery  for  effectually  working  them,  and  all 
the  expense  of  pumping,  bailing,  and  every  contingency  connected  with  unwater- 
ing  the  work  during  its  progress,  and  up  to  the  final  completion  of  the  whole  work. 
Rip  Rap  Wall.  The  price  per  cubic  yard  for  Rip  Rap  wall  is  to  cover  the  entire 
cost  of  excavating  the  stones  from  the  prism  of  the  Canal,  transporting  them  from 
thence  and  laying  them  in  the  wall5  and  is  also  to  cover  the  cost  of  furnishing,  ex- 
cavating, quarrying,  transporting  and  laying  in  the  wall  the  whole  or  such  portions 
of  the  stone  as  may  be  procured  elsewhere  beyond  the  limits  of  the  Canal. 
Slope  Wall  The  price  per  cubic  yard  for  slope  ivall  to  embrace  all  the  expense 

PeI"er  cost  &g   °f  Procuring>  excavating,  quarrying  and  transporting  the  material  and 

building  the  wall. 
Timber  for  The  price  per  lineal  foot  of  limber  in  the  crib  or  pier  work,  con- 

Cribs  per       necting  timbers  and  superstructure  is  to  cover  all  the  cost  of  furnishing 
and  delivering  the  timber,  making,  framing,  furnishing,  and  boring  for  and 
putting  in  treenails  and  dowels,  securing  and  sinking  the  cribs,  as  described  in  the 
foregoing  specification. 

Stone  filling.  The  price  per  cubic  yard  for  stone  or  ballast  to  be  put  in  the  crib 

work  or  superstructure  is  to  cover  the  cost  of  procuring  and  transporting  the  stones 
and  placing  them  in  the  cribs. 

The  quantity  of  stone  in  the  cribs  and  pier  work  will  be  measured  by  taking 
the  cubic  contents  of  each  crib,  and  afterwards  deducting  the  amount  of  timber. 
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Iron  per  lb.  The  price  per  lb.  for  iron,  is  to  cover  the  cost  of  furnishing,  forg- 

ing, making,  fitting  and  putting  in  the  work,  all  such  rag  bolts,  screw  bolts,  fox 
bolts,  and  such  other  iron  work  as  may  be  required  to  finish  and  complete  the  works 
as  hereinbefore  specified. 

The  price  for  snubbing  posts  to  embrace  furnishing,  delivering,  making,  and 
setting  the  posts. 

The  Contractor. must  procure  at  his  own  cost  all  the  stone  and  timber  required 
for  the  work,  except  such  stones  as  may  be  obtained  from  the  excavation. 

The  work  to  be  commenced  immediately  after  the  tenders  have  been  accepted, 
and  a  contract  entered  with  the  Commissioners  of  Public  Works,  and  must  be  con- 
ducted with  such  energy  and  despatch  as  will  ensure  the  full  completion  of  the 
whole  work  on  or  before  the  first  day  of  April,  1853. 

No  claim  or  demand  for  extra  work,  alleged  to  have  been  performed  by  the 
Contractor,  in  the  construction  of  this  Canal,  shall  be  entertained  by  the  Commis- 
sioners, unless  written  notice  thereof  be  given,  within  one  month  from  the  time 
when  such  work  was  executed. 

(Signed,)  JOHN  CRAWFORD. 

JOSEPH  MILNER. 
HAMILTON  H.  KILLALY. 
THOMAS  A.  BEGLY, 

Secretary  Public  Works, 
Witnesses  : 

(Signed,)  John  Page. 

John  Irving. 

Witnesses  to  the  Signatures  of  Honorable  Hamilton  H.  Killaly,  and  Thomas 
A.  Begly,  Esq.,  Secretary  : 

(Signed,)  J.  W.  Harper. 

J.  Guy. 


Known  all  men  by  these  presents,  that  we,  John  Counter,  of  the  Town  of 
Kingston,  County  of  Frontenac,  and  Province  of  Canada,  gentleman,  and  John 
Frazer,  of  the  Town  of  Kingston,  County  and  Province  aforesaid,  merchant,  are 
held  and  firmly  bound  unto  our  Sovereign  Lady  Victoria,  Her  heirs  and  succes- 
sors, in  the  penal  sum  of  Five  thousand  pounds,  of  lawful  money  of  Canada,  for 
which  payment,  well  and  truly  to  be  made,  we,  and  each  of  us,  jointly  and  se- 
verally bind  ourselves,  our  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents.  Sealed  with  our  seals  and  dated  the  thirty-first  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two. 

Whereas  by  certain  articles  of  agreement  made  and  entered  into  on  the  tenth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two, 
between  John  Crawford  and  Joseph  Milner,  both  of  the  City  of  Kingston,  Master 
Builders  and  Contractors,  of  the  first  part,  and  Her  Majesty  Queen  Victoria,  re 
presented  therein  by  the  Commissioners  of  Public  Works,  of  the  Province  of 
Canada,  of  the  second  part,  the  said  John  Crawford  and  Joseph  Milner,  both  of 
the  City  of  Kingston,  Master  Builders  and  Contractors,  did  contract  and  agree  to 
do  and  perform  certain  work,  in  the  said  articles  of  agreement  mentioned,  relat- 
ing to  the  construction  of  a  Canal  between  Galops  and  Point  Jroquois  in  manner 
and  according  to  the  covenants  and  stipulations  therein  described. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  John  Crawford 
and  Joseph  Milner,  their  executors  or  administrators,  do  and  shall  well,  truly  and 
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faithfully  perform,  observe,  fulfil  and  keep  all  and  singular  the  said  several  coven- 
ants, stipulations  and  agreements,  to  be  by  them  performed,  observed,  fulfilled  and 
kept,  as  in  the  said  articles  of  agreement  mentioned,  then  this  obligation  shall  be 
null  and  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 


^Signed,)  J.  COUNTER, 

JOHN  FRASER. 


Signed,  Sealed  and  Delivered, 
In  presence  of 


(Signed,)  Henry  Dougan, 

"  John  Page, 


Articles  of  Agreement ; 

Entered  into  on  the  tenth  day  of  July,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  fifty-two,  and  made  in  duplicate  between  John  Crawford  and 
Joseph  Milner,  both  of  the  City  of  Kingston,  master  builders  and  contractors  of 
the  first  part,  and  Her  Majesty  Queen  Victoria,  represented  herein  by  the  Honor- 
able John  Young  and  the  Honorable  Hamilton  Killaly,  Commissioners  of  Public 
Works  of  the  Province  of  Canada,  of  the  second  part :  Witness,  That  the  party  of 
the  first  part  hereby  bind  and  oblige  themselves,  their  heirs  and  assigns,  to  and  in 
favor  of  Her  said  Majesty,  Her  Heirs  and  Successors,  for  and  in  consideration  of 
the  covenants,  conditions  and  agreements  hereinafter  mentioned,  to  find  all  ne- 
cessary tools,  implements  and  materials  whatsoever,  and  to  construct,  complete 
and  finish,  in  every  respect,  to  the  satisfaction  of  the  said  Commissioners,  all  the 
works  connected  with  the  construction  of  a  Canal  along  the  banks  of  the  River 
St.  Lawrence,  in  the  Townships  of  Edwardsburg  and  Matilda,  counties  of  Gren- 
ville  and  Dundas,  intended  to  connect  the  Galops  and  Point  Iroquois  Canals  and 
designated  in  the  specification  hereunto,  as  the  Junction  Canal,  in  a  good,  sub- 
stantial and  workmanlike  manner,  according  to  the  plans  remaining  of  record  in 
the  Office  of  the  Commissioners,  and  signed  by  the  party  of  the  first  part  and  the 
Commissioners  aforesaid,  representing  Her  said  Majesty  as  aforesaid  ;  The 
whole  to  be  completed  and  finished  in  strict  conformity  with  the  specification 
hereunto  attached,  signed  also  by  the  party  of  the  first  part  and  by  the  Commis- 
sioners as  aforesaid,  and  to  be  in  every  respect  ready  for  use,  on  or  before  the 
first  day  of  April,  in  the  year  one  thousand  eight  hundred  and  fifty-three. 

In  consideration  whereof  Her  Majesty  Queen  Victoria,  represented  by  the 
said  Commississioner  as  aforesaid,  doth  hereby  promise  and  agree  to  pay  to  the 
party  of  the  first  part,  or  to  the  heirs,  assigns,  or  legal  representatives  of  the  party 
of  the  first  part,  the  rates  and  prices  hereinafter  mentioned,  viz  : 

For  Earth  Excavation  hauled  and  placed  in  the  embankment  on  section 
number  one,  the  sum  of  one  shilling  per  cubic  y;ird,  and  on  section  number  two, 
the  sum  of  one  shilling  and  one  penny  per  cubic  yard. 

For  Rock  Excavation,  four  shillings  per  cubic  yard. 

For  Rip  Rap  Wall,  made  from  stones  taken  from  the  excavations  or  else- 
where, two  shillings  per  cubic  yard. 

For  Slope  Wall,  inside  of  Canal  made  from  stones  taken  from  the  excavation 
or  elsewhere,  four  shillings  per  cubic  yard. 

For  Timber  in  Pier  or  Cribwork,  five  pence  and  one  half  penny  per  lineal 
foot,  measured  in  the  work. 
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For  stones  in  Pier  or  Cribwork  procured  from  the  excavation  or  elsewhere, 
two  shillings  per  cubic  yard. 

For  wrought  Iron  used  in  the  Pier  or  Cribwork,  four  pence  per  pound. 

For  Snubbing  Posts  procured,  prepared  and  placed,  one  pound  each. 

For  Pumping,  making,  maintaining  and  removing  coffer  dams,  baling  and 
unwatering  the  work,  the  bulk  sum  of  one  thousand  five  hundred  pounds,  which 
aforesaid  sums  are  all  computed  in  currency,  and  payment  thereof  will  be  made 
by  Her  said  Majesty  according  to  the  provisions  of  Statute  9  Victoria,  Chapter  37, 
Section  35. 

And  the  said  party  of  the  first  part,  and  Her  said  Majesty,  represented  as 
aforesaid,  do  hereby  declare,  covenant,  and  agree  that  the  said  contract  and  un- 
dertaking shall  be  and  is  further  made  and  entered  into  by  them,  the  said  party  of 
the  first  part  and  Her  said  Majesty,  represented  as  aforesaid,  under  the  express 
agreements,  stipulations,  covenants,  and  conditions  following,  that  is  to  say: — 

Firstly, — That  payment  of  the  price  hereinbefore  mentioned,  shall  be  made 
to  the  party  of  the  first  part  monthly,  within  ten  days  after  an  estimate  of  the  En- 
gineer or  Officer  in  charge  shall  have  been  received  by  the  Commissioners,  spe- 
cifying the  amount  of  work  done  during  the  month  then  ending  ;  but  that  never- 
theless, subject  to  the  provisions  contained  in  the  sixteenth  clause  of  this  contract 
as  hereinafter  set  forth,  it  shall  be  lawful  for  Her  Majesty  to  withhold,  from  the 
party  of  the  first  part  and  retain  fifteen  per  cent,  out  of  the  amount  of  the  esti- 
mates until  the  perfect  completion  of  the  work,  and  the  acceptance  of  the  same 
by  the  Commissioners,  which  fifteen  per  cent,  so  withheld  and  retained,  shall  be 
paid  with  the  last  instalment,  within  ten  days  after  the  Engineer  or  Officer  in 
charge  shall  have  delivered  to  the  Commissioners  his  final  estimate  of  the  work 
performed,  and  the  materials  furnished,  in  virtue  of  these  presents,  with  detailed 
measurements,  weights,  &c,  and  his  certificate  of  the  work  having  been  fully 
completed  and  finished,  if  the  Commissioners  shall  so  soon  have  accepted  and 
approved  of  the  work  ;  and  that  in  forming  his  final  estimate,  the  Engineer  or 
other  Oificer  shall  not  be  bound  or  governed  by  the  preceding  monthly  estimates, 
which  shall  be  taken  and  considered  merely  as  approximate.  Provided  always, 
and  it  is  further  agreed,  that  Her  said  Majesty,  from  time  to  time  during  the  pro- 
gress of  the  works,  may  pay  to  the  party  of  the  first  part  the  whole  or  any  portion 
of  the  fifteen  per  cent,  so  withheld  and  retained. 

Secondly. — That  if,  by  the  report  of  the  Engineer  or  Superintendent  employed 
by  the  Commissioners  in  that  behalf,  it  shall  appear  that  the  establishment  and 
rate  of  progress  at  and  in  the  said  works,  are  not  such  as  to  insure  the  completion 
of  the  same  within  the  time  herein  prescribed,  or  if  the  party  of  the  first  part  shall 
persist  in  any  course,  violating  the  provisions  of  this  contract,  Her  said  Majesty 
shall  have  the  power  at  Her  discretion,  by  the  Commissioners  aforesaid,  or  their 
successors  in  office,  without  previous  notice  or  protest,  and  without  process  or  suit 
at  law,  either  to  take  the  work  or  any  part  thereof,  out  of  the  hands  of  the  party 
of  the  first  part,  and  to  relet  the  same  to  any  other  Contractor  or  Contractors,  with- 
out its  being  previously  advertised,  or  to  employ  additional  workmen,  and  pro- 
vide materials,  tools  and  other  necessary  things,  at  the  expense  of  the  party  of  the 
first  part  ;  and  the  party  of  the  first  part  in  either  case  shall  be  liable  for  all  dam- 
ages and  extra  costs  and  expenditure,  which  may  be  incurred  by  reason  thereof  ; 
and  shall,  in  either  of  such  cases  likewise  forfeit  all  moneys  then  due,  under  the 
conditions  and  stipulations,  or  any  or  either  of  them  herein  contained. 

Thirdly.— That  in  case  of  failure  in  the  contract,  the  party  of  the  first  part 
shall  thereby  forfeit  all  right  and  claim  to  the  said  fifteen  per  cent,  or  any  part 
thereof  remaining  unpaid,  as  well  as  to  any  moneys  whatever  due  on  this  con- 
tract. 

Fourthly.— -That  all  materials  for  the  said  work  shall  be  inspected  and  ap- 
proved of,  before  being  used,  either  by  the  Commissioners  or  such  person  as  they 
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may  appoint :  and  any  material  disapproved  of  shall  not  be  used  in  the  work, 
and  if  not  removed  by  the  party  of  the  first  part,  when  directed,  by  the  Commis- 
sioners, or  their  Engineer,  or  person  in  charge,  then  the  rejected  materials  shall  be 
removed  by  the  Commissioners,  their  Engineer,  or  person  in  charge,  to  such  place 
as  they  may  deem  proper,  at  the  cost  and  charge,  and  at  the  risk  of  the  party  of  the 
first  part,  but  it  is  distinctly  understood  and  agreed,  that  the  inspection  and  approval 
of  materials,  shall  not  in  any  wise  subject  Her  said  Majesty,  to  pay  for  the  said 
materials,  or  any  portion  thereof,  unless  employed  or  used  in  the  said  works,  nor 
prevent  the  rejection  afterwards,  of  any  portion  thereof,  which  may  turn  out  to 
be  unsound  or  unfit  to  be  used  in  the  work,  nor  shall  such  inspection  be  consid- 
ered as  any  waiver  of  objection  to  the  work  on  account  of  the  unsoundness  or  im- 
perfection of  the  material  used. 

Fifthly. — That  it  shall  be  in  the  power  of  Her  said  Majesty  to  make  pay- 
ments or  advances  on  materials,  implements,  vessels  or  tools  of  any  description 
procured  for  the  works,  or  used,  or  intended  to  be  used  about  the  same,  in  such 
cases  and  upon  such  terms  and  conditions,  as  to  the  said  Commissioners  may 
seem  proper ;  and  that  whenever  any  advance  or  payment  shall  be  made  to  the 
party  of  the  first  part,  upon  any  tools,  implements  or  materials  of  any  descrip- 
tion, the  tools,  implements  or  materials  upon  which  such  advance  or  payment 
shall  be  made,  shall  thence  forward  be  vested  in  and  held  as  collateral  security 
by  Her  Majesfy,  Her  Heirs  and  Successors,  for  the  due  fulfilment  by  the  party  of 
the  first  part,  of  the  present  contract  ;  it  being  however,  well  understood  that  all 
such  tools,  implements  or  materials  of  any  kind,  are  to  remain  at  the  risk  of  the 
party  of  the  first  part, who  shall  be  responsible  for  the  same,  until  finally  used  and 
accepted  as  part  of  the  work  by  the  Commissioners  ;  but  the  party  of  the  first  part 
shall  not  presume  to  exercise  any  act  of  ownership  or  control  whatever  over  any 
tools,  implements,  or  materials  upon  which  any  advance  or  payment  shall  have 
been  so  made,  without  the  permission  in  writing  of  the  Commissioners. 

Sixthly. — That  should  any  overseer,  mechanic  or  workman  employed  on  or 
about  the  work,  give  any  just  cause  of  complaint,  the  party  of  the  first  part  shall 
immediately  upon  the  application  of  the  Commissioners,  their  Engineer  or  per- 
son in  charge,  dismiss  such  person  or  persons  forthwith  from  the  works,  and  he 
shall  not.  be  employed  again  thereon,  without  the  consent  of  the  Commissioners  ; 
and  should  the  party  of  the  first  part  continue  to  employ  such  overseer,  mechanic 
or  workman,  the  party  of  the  first  part  shall  forfeit  to  Her  Majesty,  Her  Heirs  and 
Successors,  the  sum  of  five  pounds  current  money  aforesaid,  for  each  and  every  day 
during  which  such  overseer,  mechanic  or  workman  shall  be  employed  on  the  works 
after  such  application  as  aforesaid  ;  and  all  sums  so  forfeited  shall  be  deducted, 
from  and  out  of  the  amount  which  the  party  of  the  first  part  maybe  entitled  to  receive 
from  Her  said  Majesty,  at.  the  commencement  of  the  month  next  ensuing  such 
forfeit,  or  at  a  later  period,  as  Her  Majesty  shall  deem  proper. 

Seventhly. — That  if  any  change  or  alteration,  either  in  the  position  or  details 
of  any  part  of  the  work,  shall  be  required  by  the  said  Commissioners,  during  the 
progress  thereof,  the  party  of  the  first  part  is  hereby  bound  to  make  such  altera- 
tions or  change,  and  if  such  alterations  or  change  shall  entail  extra  expense  on 
the  said  party  of  the  first  part,  either  in  labour  or  materials,  the  same  shall  be  al- 
lowed to  the  said  party  of  the  first  part,  or  should  it  be  a  saving  to  the  party  of  the 
first  part,  in  either  labour  or  materials,  the  same  shall  be  deducted  from  the 
amount  of  this  contract  ;  in  either  case,  the  amount  is  to  be  determined  by  the 
estimate  made  by  the  Commissioners,  their  Engineer  or  Officer  in  charge.  But 
no  such  change  or  alteration,  whatever  may  be  the  extent  or  quality  thereof,  or  at 
whatever  time  the  same  may  be  required  to  be  made,  pending  the  said  contract, 
shall  in  anywise  have  the  effect  of  suspending,  superseding,  annulling,  or  re- 
scinding this  contract,  which  shall  continue  to  subsist,  notwithstanding  any  such 
change  or  alteration  ;  and  every  such  change    or   alteration    shall   be  performed 
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and  made  by  the  said  party  of  the  first  part,  under  and  subject  to  the  conditions, 
stipulations,  and  covenanls  herein  expressed,  and  as  if  such  change  or  alteration 
had  been  expressed  and  specified  in  the  terms  of  this  contract  ;  and  should  the 
said  party  of  the  first  part  be  required  by  Her  Majesty,  represented  as  aforesaid,  to 
do  any  work  or  furnish  any  materials  for  which  there  is  not  any  price  specified  in 
this  contract,  the  same  shall  be  paid  for  at  the  estimated  prices  of  the  Engineer  in 
charge  of  the  works  :  but  no  change  or  alteration  as  aforesaid  whatever,  and  no 
extra  work  whatever,  shall  be  done  without  the  written  authority  of  the  Engineer 
in  charge,  given  prior  to  the  execution  of  such  work,  nor  will  any  allowance  or 
payment  whatever  be  made  for  the  same,  it  case  it  should  be  done  without  such 
authority. 

Eighthly. — That  the  said  party  of  the  first  part  shall  be  responsible  in  full, 
for  all  damages  to  land,  or  trespass  of  whatsoever  nature,  which  may  be  done  by 
the  said  parly  of  the  first  part,  or  by  the  overseers,  mechanics  or  workmen  employ- 
ed thereon,  not  within  the  limits  of  the  land  taken  by  Her  said  Majesty,  for  the 
location  of  the  works  embraced  within  this  contract,  either  by  the  opening  or  ob- 
struction of  roads,  in  the  procuring  of  materials  of  any  description,  or  in  any  other 
proper  pursuit  of  this  contract ;  and  the  said  party  of  the  first  part  shall  also  be  re- 
sponsible for  all  pilfering  from  the  plantations,  gardens,  fields,  or  premises  adja- 
cent to  the  work,  originating  either  in  his  or  their  conduct,  or  that  of  the  overseers, 
mechanics  or  workmen;  and  the  amount  of  such  damage  or  loss  having  been  de- 
termined by  appraisement,  arbitration,  or  judicial  proceeding,  the  same  shall  be 
deducted  from  any  moneys  due  to  the  said  party  of  the  first  part. 

Ninthly  — That  the  party  of  the  first  part  shall  furnish  suitable  habitations  or 
accommodation  for  the  lodgment  of  mechanics,  workmen  and  labourers  employed 
upon  the  work,  to  be  approved  of  by  the  Commissioners,  their  Engineer  or  person 
in  charge. 

Tenthly. — That  all  payments  made  by  the  said  party  of  the  first  part  to  the 
mechanics,  workmen  and  labourers  employed  shall  be  in  cash,  or  in  current  bills 
of  a  chartered  Bank  of  the  province,  and  at  intervals  not  greater  than  of  one  fort- 
night; and  that  there  shall  not  be  any  agreement  made  between  then  for  "  trufck 
pay,"  or  for  payment  in  goods  of  any  kind,  under  forfeiture  of  this  contract  ;  and 
if  any  complaints  shall  be  made  at  anytime  during  the  progress  of  the  said  works,  by 
the  labourers,  mechanics  or  workmen  employed  in  any  part  of  the  works,  that 
their  wages  have  been  withheld  and  are  unpaid,  it  shall  be  lawful  for  Her  said 
Majesty,  upon  the  Commissioners  aforesaid  being  satisfied  as  to  the  truth  of  such 
complaints,  to  pay  and  advance  to  the  said  labourers,  mechanics  or  workmen,  the 
amount  of  such  wages  out  of  the  money  then  due,  or  to  become  due  to  the  party  of 
the  first  part,  or  to  take  such  other  measures  as  may  by  Her  said  Majesty,  be 
deemed  advisable  for  ensuring  the  regular  payment  of  wages  to  the  labourers, 
mechanics  or  workmen  aforesaid. 

Eleventhly. — That  the  party  of  the  first  part  shallnotin  any  way  traffic  in,  or 
dispense,  any  description  of  spirituous  or  fer  nented  liquors,  upon  or  in  the  vicini- 
ty of  the  works  under  this  contract,  and  shall  discountenance  the  vending  and 
dispensing  of  the  same  by  others,  by  every  means  in  the  power  of  the  party  of  the 
first  part. 

Twelfthly. — That  the  party  of  the  first  part  shall  not  in  any  way  dispose  of, 
sublet  j  or  relet  any  portion  of  the  works  embraced  in  this  contract,  except  the  pro- 
curing of  materials. 

Thirteenthly . — Should  any  difference  of  opinion  arise  as  to  the  construction 
to  be  put  upon  any  part  of  the  specifications  or  plans,  the  same  shall  be  deter- 
mined by  the  Commissioners  alone,  and  such  determination  shall  be  final  and 
conclusive,  and  binding  upon  the  parties  to  this  contract,  and  every  of  them. 

Fourteenthly. — That  any  notice  or  other  paper  connected  with  these  presents, 
which  may  be  required  or  desired  on  behalf  of  Her  Majesty,  to  be  served  on  the 
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party  of  the  first  part  may  be  addressed  to  the  party  of  the  first  part,  at  his  or  their 
domicile  or  usual  place  of  business,  or  at  the  place  where  the  work  hereby  con- 
tracted for  is  to  be  carried  on,  and  left  at  the  Post  Office,  Edwardsburg  Canada 
West,  and  any  paper  so  addressed  and  left  at  the  Post  Office,  shall,  to  all  intents 
and  purposes,  be  considered  legally  served. 

Fifteenthly. — That  should  the  party  of  the  first  part  not  complete  the  work 
herein  contracted  for,  at  the  period  agreed  upon  as  above  mentioned,  the  said 
party  of  the  first  part  shall  be  liable  for,  and  shall  cause  to  be  paid  to  the  party  of 
the  second  part,  all  salaries  or  wages  which  shall  become  due  to  the  person  or 
persons  superintending  the  work,  on  behalf  of  the  said  Commissioners,  from  the 
above  named  period  for  completion,  until  the  same  shall  actually  be  completed 
and  received. 

Sixteenthly. — That  whereas  the  price  per  cubic  yard  of  the  excavation  as 
hereinbefore  mentioned,  is  the  average  price  of  the  whole,  whether  above  or  be- 
low the  water,  whethereasy  or  difficult,  to  dig,  whether  of  long  or  short  haul,  it  is 
agreed  between  the  parties  of  this  contract  that  the  payments  for  such  excavation 
to  be  made  upon  the  progress  monthly,  estimates  for  work  done  during  each  month, 
shall  be  at  prices  to  be  determined  according  to  its  comparative  value  whether 
easy  or  difficult  in  reference  to  the  contract  price  for  such  excavation  before  men- 
tioned, and  which  prices  shall  be  assigned  and  apportioned  by  the  Engineer  of 
the  Department,  in  such  manner  that  when  the  whole  work  shall  have  been  com- 
pleted, the  aggregate  amount  received  by  the  said  party  of  the  first  part,  shall  be  the 
same  as  if  the  whole  were  calculated  at  the  contract  price  hereinbefore  men- 
tioned. 

Seventeenthly. — That  in  the  event  of  any  work  being  performed  by  the  said 
party  of  the  first  part,  extra  of  this  contract,  by  directions  of  the  Engineer  in 
charge,  the  same  shall  be  returned  and  paid  for  in  the  estimate  to  be  made  for  the 
month,  during  which  the  said  extra  work  shall  have  been  performed,  and  no  claim 
for  any  such  extra  work  alleged  to  have  been  performed  by  the  said  party  of  the 
first  part,  shall  be  entertained  by  the  said  party  of  the  second  part,  unless  notice 
thereof  shall  be  given  in  writing  within  one  month  after  such  work  shall  have 
been  executed.  It  is  further  agreed  by  and  between  the  said  parties  hereto,  that 
inasmuch  as  the  works  to  be  completed  under  and  by  virtue  of  these  articles  of 
agreement  are  to  be  performed  and  executed  in  that  part  of  this  Province  hereto- 
fore called  the  Province  of  Upper  Canada,  the  said  agreement  and  all  and  several 
the  provisions  thereof  shall  and  will  be  construed,  governed  and  regulated  by  the 
laws  in  force  of  the  said  part  of  the  Province  heretofore  the  Province  of  Upper 
Canada. 

In  witness  whereof,  the  party  of  the  first  part,  and  the  said  Commissioners 
representing  Her  Majesty  as  aforesaid,  have  hereunto  signed  their  names  and  set 
their  seals,  and  the  Secretary  for  the  said  Public  Works  hath  also  countersigned 
these  presents. 


(Signed,)  JOHN  CRAWFORD, 

JOSEPH  MILNER. 
HALILTON  H.  KILLALY, 
"  THOMAS  A.  BEGLY. 

Secretary  Public  Works. 

Signed  and  sealed  by  the  said  John  Crawford  and  Joseph  Milner,  the  party 
of  the  first  part,  on  the  day  and  year  first  above  written,  in  the  presence 
of 

(Signed,)     John  Page, 
"  John  Irving. 
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Signed  and  sealed  by  the  Honorable  Hamilton  II.  Killaly,  Commissioner  of 
Public  Works,  and  countersigned  by  Thomas  A.  Begly,  Esquire,  Sec- 
relary,  in  the  City  of  Quebec,  the  22nd  day  of  September,  1852,  in  the 
presence  of 

(Signed,)     J.  W.  Harper, 
"  J.  Guy. 


Lachine  Canal.  Office, 

Montreal,  26th  October,  1852. 

Sir, — On  the  9th  of  last  August,  I  wrote  to  Messrs.  Crawford  &  Milner, 
Contractors  for  the  works  on  the  Junction  Canal,  requesting  them  to  proceed 
more  expeditiously  wiih  the  formation  of  the  rip-rap  wall  outside  the  several 
embankments  on  their  work,  stating,  as  a  reason  for  being  so  urgent  with  this 
portion  of  the  work,  that  the  material  of  which  the  banks  were  composed  was 
being  washed  and  carried  away  by  the  surf  raised  by  high  winds  and  the  waves 
formed  by  passing  steamboats,  referring  them,  at  the  same  time,  to  the  clause  in 
the  specification  which  provides  for  the  protection  of  the  embankment,  by  a  rip- 
rap wail  as  soon  as  any  portion  of  it  shall  be  made  to  the  full  dimensions  and 
proper  slope. 

At  the  same  time,  informing  them  that  their  rate  of  progress,  especially  on 
the  lower  section,  was  not  sufficient  to  enable  them  to  complete  the  work  at  the 
time  mentioned  in  their  Contract,  stating,  in  the  letter,  the  probable  quantity 
done  and  the  quantity  remaining  to  be  done,  and  the  quantity  that  must  neces 
sarily  be  moved  monthly,  in  order  to  enable  them  to  complete  the  work  according 
to  agreement. 

By  way  of  answer  to  the  foregoing  letter,  the  Contractors,  on  the  7th  Sept., 
handed  me  the  enclosed  document,  which  may  be  arranged  as  follows,  viz. : — 

1st.  They  acknowledge  the  statement  contained  in  the  letter  alluded  to, 
correct,  remarking  their  attention  has  been  for  a  long  time  directed  to  promote 
the  objects  in  question,  namely,  the  completion  of  the  work. 

2nd.  By  being  able  to  proceed  as  pointed  out,  not  only  their  own  interest 
would  be  consulted,  but  also  the  views  of  the  Department  would  be  promoted. 

3rd.  They  do  not  think  it  possible  to  close  the  embankment  on  the  lower 
section  in  sufficient  time  to  have  the  work  bottomed  before  the  opening  of  navi- 
gation next  Spring. 

4th.  They  are  making  every  effort  to  further  the  work,  and  hope  if  they  do 
not  succeed,  the  time  for  completion  will  be  extended. 

5th.  That  they  have  experienced  unforeseen  difficulty  from  the  extreme 
height  of  the  River.  By  which  their  railway  track  was  carried  away  on  two 
occasions. 

In  reply,  it  may  be  said  that  the  Contractors,  for  the  first  few  months,  made 
considerable  exertions  towards  completing  the  work  at  the  time  agreed  on,  but 
that,  latterly,  their  efforts  seem  to  have  relaxed,  and  their  force  applied  more 
owards  promoting  their  own  interests  than  facilitating  the  operations  on  the  most 
backward  points  of  their  work.  This  may,  however,  be  attributed  to  the  fact 
stated  in  the  3rd.  clause,  namely  ;  their  believing  it  impossible  to  close  the  lower 
bank  at  the  proper  time,  and  from  the  hope  they  seem  to  entertain  on  the  4th. 
clause  of  the  term  for  completion  being  extended. 

But,  in  justice  to  the  Contractors,  it  is  proper  to  state  that  their  mode  of 
conducting  the  excavation,  generally,  has,  so  far  as  the  character  of  the  work 
done  is  concerned,  been  satisfactory;  and,  at  the  time  their  letter  was  written, 
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no  one  acquainted  with  such  works  could  for  a  moment  have  supposed  it  possible, 
within  the  prescribed  time,  to  excavate  from  only  one  or  two  points  and  transport 
to  such  a  distance  so  large  a  body  of  material  as  was  required  to  complete  the 
embankment  on  the  lower  section. 

This  fact,  so  apparent  in  the  early  part  of  September,  is  still  more  evident, 
now  that  the  bank  has  been  made  about  half  the  distance,  (2,700  feet,  with  one- 
third  must  be  transported,  an  average  of  fully  4,500  feet,)  the  depth  of  water  re- 
quiring the  greatest  quantity  at  the  greatest  distance. 

Hence,  it  will  be  evident  to  the  Commissioners  that  there  is  no  choice  left 
but  to  extend  the  time  of  completion.  In  anticipation  of  such  a  result,  care  has 
been  taken  to  keep  the  channel  at  both  ends  of  the  work  clear,  so  that  the  navi- 
gation might  not  in  any  shape  be  impeded. 

In  connection  with  this,  it  may  be  stated  that  the  pier  work  sunk,  together 
with  the  embankment  formed  below  the  left  Lock  at  Galops  has  considerably 
improved  the  river  navigation,  by  forming  an  eddy  at  Noulan's  Point,  where 
formerly  existed  so  strong  a  current  as  tug  boats  found  it  difficult  to  stem  with 
even  half  1heir  tow;  but  now  they  pass  this  point  in  lee  of  the  bank  with  as 
little  inconvenience  as  any  other  place  on  the  river,  and,  if  the  statements  be 
correct  made  by  many  professed  observers  of  the  rise  and  fall  of  the  river, 
namely,  that  the  water  will  continue  high  for  one  or  two  years  more  than  will 
the  navigation  suffer  less  from  the  time  of  completing  the  Junction  Canal  being 
extended. 

In  repty  to  the  fifth  clause  namely  delay  caused  by  the  sudden  rise  of  the 
River.  It  is  an  undeniable  fact  that  on  the  17th  of  May  the  water  rose  and  flooded 
the  Railway  tract  laid  down  by  the  former  contractors  Messrs.  Bowie  and  Cassels,  and 
that  it  was  found  necessary  to  take  up  and  relay  the  track  at  nearly  the  full  height 
of  the  embarkment  instead  of  following  the  plan  contemplated  in  the  specification 
regarding  the  formation  of  the  Bank,  which  may  be  seen  by  referring  to  the  portion 
of  that  document  marked  in  the  margin,  Embankment  in  bottoming,  which  reads 
thus,  at  such  places  where  there  is  material  to  be  excavated  from  the  bottom  of  the 
cut  at  present  under  water,  the  innerfaces  of  the  embankment  is  in  the  first  instance 
to  be  made  8  or  10  feet  short  of  its  full  cross  section,  and  its  top  raised  only  2  feet 
above  the  surface  of  the  water. 

The  material  to  be  afterwards  excavated  from  the  bottom  when  the  water  has 
Deen  drawn  or  pumped  off  is  to  be  used  so  as  to  increase  those  portions  of  the  bank 
to  their  full  dimensions. 

It  would  have  been  very  desirable  could  this  plan  have  been  carried  into  effect. 
But  the  extreme  high  water  entirely  frustrated  the  design. 

For  in  order  that  the  contractors  operations  might  not  be  impeded  it  was  found 
necessary  to  make  up  bank  to  nearly  its  full  height  and  to  facilitate  the  transportation 
of  the  material  for  its  extension  to  keep  the  bank  nearly  to  the  full  width. 

Thus  the  Department  instead  of  being  gainers  were  losers  by  the  operation  as 
the  bottom  material  at  such  places  must  now  be  wasted. 

Again  on  the  9th  June  when  a  strong  westerly  gale  was  blowing  the  river  rose 
so  as  to  undermine  a  portion  of  the  Railway  track  laid  down  by  the  present  contrac- 
tors, but  on  both  the  17th  May  and  9th  June  it  was  chiefly  the  bank  that  was  dis- 
troyed  ;  very  little  of  the  Railway  track  itself  was  carried  away  at  either  of  these 
times ;  such  being  the  case  the  contractors  certainly  suffered  a  loss  in  having  to  relay 
the  track  but  it  is  questionable  if  to  one  half  the  amount  stated  in  their  letter  unless 
they  charge  for  loss  of  time.  If  so,  upon  the  same  principal  they  are  liable  to  pay 
the  loss  that  may  be  sustained  for  the  non  fulfillment  of  their  contract.  Another 
important  point  bearing  on  the  matter  in  question  is  whether  the  department  have 
any  more  influence  upon  the  rise  and  fall  of  the  river  than  the  contractors  them- 
selves. 
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And  whether  by  the  contract  the  Department  is  liable  to  pay  for  any  damage 
sustained  to  any  class  of  erections  made  by  the  contractors  for  the  pupose  of  car- 
rying on  their  work. 

In  my  opinion  the  loss  complained  of  by  the  contractors  occurred  through  an 
agency  over  which  the  Department  has  no  control,  and  that  the  contract  does  not 
bind  them  to  pay  for  a  Railway  track  simply  because  the  contractors  found  it  to  be 
their  own  interest  to  use  such  a  mode  of  transporting  the  material  to  form  the  em- 
bankment. Under  this  view  it  appears  evident  the  claim  made  by  the  contractors 
is  untenable. 

On  referring  to  the  latter  part  of  the  contractors  letter  it  will  be  seen  that  the 
interpretation  they  put  upon  the  specification  is  better  calculated  to  promote  their 
own  interest  than  to  draw  out  the  real  meaning  and  intent  of  that  document. 

As  it  appears  they  expect,  1st.  to  be  paid  for  excavating  all  stone  or  boulders 
found  within  the  prism  of  the  canal  at  their  contract  prices  for  excavation,  and 
afterwards  be  paid  their  contract  price  when  the  said  stone  or  boulders  are  used  to 
form  rip-rap  wall  outside  the  embankment  or  for  ballast  to  crib  work. 

By  referring  to  the  specification  it  will  be  seen  :  1st.  that  no  stone  or  boulders 
are  to  be  placed  inside  of  the  Embankment,  but  they  are  to  be  picked  out,  saved, 
and  used  for  protecting  the  outer  slope. 

2nd.  That  an  uniform  price  is  to  be  paid  for  all  classes  of  material  (except  solid 
rock)  and  all  the  material  down  to  bottom  of  canal  is  to  be  used  to  extend  the 
embankment. 

3rd.  The  price  per  cubic  yard  for  rip  rap  wall  is  to  cover  the  entire  cost  of 
excavating  the  stones  from  the  prism  of  the  canal,  transporting  them  from  thence 
and  laying  them  in  the  wall,  &c.  &c. 

From  the  above  quotations  it  will  be  evident  that  the  intention  at  the  time  the 
specifications  were  prepared  was  to  pay  only  once  for  excavating  the  stones  or 
boulders  found  within  the  cuttings.  But  from  the  extremely  low  prices  at  which 
the  contractors  tendered  for  rip  rap  wall  and  ballast  for  the  crib  work  it  is  not  im- 
probable they  might  have  understood  it  different,  their  statements  made  prior  to 
commencing  the  work  gives  good  reason  to  justify  such  a  conclusion.  But  I  would 
not  recommend  the  commissioners  to  entertain  the  claim  as  a  matter  of  right  nor 
in  fact  at  present  to  dispose  of  it  finally  in  any  shape.  But  rather  to  leave  it 
an  open  question  to  be  decided  when  it  is  better  known  how  the  contractors  are 
likely  to  complete  the  wrork. 

In  conclusion  I  beg  to  remark  that  as  the  time  will  have  to  be  extended,  it 
might  be  well  that  it  should  be  done  so  as  to  guard  if  possible  against  any  thing 
in  the  shape  of  a  claim  being  made  by  the  contractors  for  the  indulgence  given, 
and  also  with  the  full  concurrence  of  their  sureties. 

I  have  the  honor  to  be,  sir, 

Your  obedient  servant, 

(Signed,)  JOHN  PAGE, 

Supert.  Engn.  St.  L.  Canals. 
Thos.  A.  Begly,  Esquire, 

Sect.  Public  Works. 


Contractors  Office, 
Junction  Canal,  September  1th ,  1852. 

Sir,— In  answer  to  your  letter  ot  the  9th  August,  we  would  beg  to  say  that 
our  attention  has  been  for  a  long  time  directed  to  that  section  of  our  contract  to 
which  you  refer — 
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We  are  aware  of  the  advantage  it  would  be  to  us  were  we  able  to  close  the 
embankment  before  the  first  of  December,  as  the  water  could  then  be  drained 
through  the  Matilda  Canal,  thereby  saving  us  a  vast  expense  in  the  way  of  pumping 
and  draining. 

We  also  considered  that  unless  this  could  be  done  before  the  close  of  the  navi- 
gation, it  would  not  be  possible  for  us  to  complete  our  contract  within  the  time 
specified. 

With  these  facts  before  us  we  spared  no  expense  in  order  to  accomplish  an 
object  so  much  desired  by  the  Board  of  Works,  a™d  of  such  advantage  to  ourselves, 
but  we  regret  to  say  that  at  present  we  have  but  a  slight  hope  of  accomplishing  this 
before  the  winter  is  far  advanced. 

You  are  aware  of  the  unforeseen  difficulties  with  which  we  have  had  to  con- 
tend, our  rail  track,  part  of  which  was  laid  before  we  got  possession  of  the  works 
and  for  which  we  paid  a  large  sum  to  the  former  Contractors,  was  twice  carried 
away  by  the  sudden  rise  of  the  coursing  as  a  delay  of  several  weeks  besides  a  loss 
of  two  hundred  pounds  for  which  we  hope  the  Board  of  Works  will  make  us  some 
allowance. 

In  the  course  of  a  few  weeks  we  hope  to  be  able  to  bring  the  embankment  on 
the  upper  section  of  the  work,  so  near  a  close  as  to  be  able  to  dispense  with  the 
most  of  the  men  at  present  employed  there,  which  we  could  employ  on  the  section 
which  you  mention,  but  it  would  not  be  possible  to  work  such  a  number  of  men  to 
any  advantage  where  there  is  but  one  point  in  which  to  work,  and  from  which  there 
is  such  a  large  quantity  of  material  to  be  removed. 

In  the  mean  time  we  are  adopting  every  means  in  our  power  to  forward  this 
portion  of  the  work,  with  as  much  dispatch  as  possible,  and  if  we  do  not  succed  we 
hope  the  Board  of  Works  being  aware  of  the  difficulties  with  which  we  had  to 
contend,  will  extend  the  time. 

Before  concluding,  Ave  beg  to  direct  your  attention  again  to  the  deduction  you 
make  in  our  estimate  of  the  stone  excavated  from  the  bed  of  the  Canal,  this  is  a 
deduction  of  which  we  had  not  the  most  distant  idea,  and  we  must  say  it  has  dis- 
couraged us  very  much,  and  we  most  decidedly  protest  against  it  as  our  contract 
price  scarcely  amounts  to  the  price  the  Board  of  Works  pays  the  Farmers  in  this 
neighbourhood  for  loose  stone  and  boulders,  picked  up  on  the  shore  of  the  River, 
and  in  the  fields,  and  we  therefore  request  you  will  bring  it  under  the  notice  of  the 
Board  at  as  early  a  day  as  possible. 

We  concluded  on  reading  the  specification  that  the  excavation  was  to  include 
every  thing  but  solid  work,  there  being  no  mention  made  of  any  deduction  for 
boulders  and  loose  stone,  and  we  put  in  our  tender  accordingly,  and  we  hope  the 
Board  will  give  the  matter  a  favorable  consideration  as  soon  as  possible. 

We  remain  Sir, 

Yours  respectfully, 

(Signed,)        CRAWFORD  &  MILKER, 

P.  J.  M. 

To  John  Page,  Esquire, 

Engineer,  Junction  Canal. 


Lachtne  Canal  Office, 
Montreal,  2Wi  Oct.,  1852. 

Sir, — Enclosed  I  beg  to  forward  a  letter  from  Messrs.  Crawford  and  Milner 
contractors  for  the  Junction  Canal,  stating  that  they  have  procured  a  steam  dredge 
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for  the  purpose  of  bottoming  certain  portions  of  the  new  canal,  I  see  no  objec- 
tions to  the  mode  proposed  by  the  contractors  of  deepening  the  work  by  a  dredge, 
as  at  those  places  that  can  be  dredged  a  portion  of  the  material  is  of  a  nature 
unfit  for  embankment,  and  even  where  good  would  under  present  circumstances 
have  to  be  wasted. 

With  regard  to  the  slide  that  occurred  in  the  bank  above  Frazer's  Point,  al- 
luded to  by  the  contractors,  it  is  only  necessary  to  say  that  all  the  material  has 
and  will  be  measured  and  paid  for  as  earth  excavation.  At  certain  places  in  the 
same  bank  I  directed  trenches  to  be  cut  and  afterwards  puddled  up,  in  order  to 
prevent  the  water  leaking  through,  or  otherwise  injuring  the  bank.  An  accurate 
account  of  this  work  has  also  been  kept  in  order  to  pay  the  contractor.  No  other 
delay  in  any  shape  has  occurred  except  from  the  state  of  the  weather. 

I  am,  Sir, 

Your  obedient  servant. 


Thomas  A.  Begly,  Esquire, 

Secreiary  Public  Works. 


(Signed,)  JOHN  PAGE, 

Sup.  Engineer. 


Contractor's  Office  Junction  Canal, 

Edwardsburg,  2\st  October,  1852. 

Sir, — We  beg  to  acquaint  you  that  we  have  procured  a  steam-dredge  for  the 
purpose  of  bottoming  certain  portions  of  the  canal  where  practicable. 

We  have  been  led  to  conclude  that  this  will  be  the  most  expeditious  as  well 
as  safest  mode  of  bottoming  that  part  of  our  work  between  Glassford's  and 
Knowlan's  points,  as  the  bottom  has  been  found  so  soft  under  the  seat  of  the  em- 
bankment that  it  would  not  be  safe  to  have  the  water  pumped  out  at  present  as 
the  bank  had  but  little  time  to  settle. 

We  also  beg  to  call  your  attention  to  that  portion  of  the  embankment  between 
Fraser's  and  Glassford's  points,  which  we  pumped  out,  and  which  would  have 
been  bottomed  long  since  had  the  embankment  not  settled  in  several  times  and 
filled  up  the  bed  of  the  canal  as  soon  as  finished,  and  it  still  continues  to  slide  in 
almost  as  fast  as  we  can  take  it  out.  This  has  caused  us  very  great  delay  and 
an  additional  expense  for  which  we  hope  the  Board  of  Works  will  remunerate  us. 

We  hope  you  will  please  give  the  matter  your  earliest  attention  and  much 
oblige 

Your  obedient  servants, 

(Signed,)  CRAWFORD  and  MILNER. 

To  John  Page,  Esq.,  Engineer. 


Public  Works, 
Quebec,  3rd  Nov.,  1852. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter  of  the  26th 
ultimo,  reporting  certain  circumstances  collected  with  the  contract  of  Messrs. 
Crawford  and  Milner,  at  the  Junction  Canal,  and  to  inform  you  that  the  Com- 
missioners concur  in  your  views  upon  the  several  points  referred  to,  and  request 
that  you  will  act  accordingly. 

(Signed)  T.  A.  BEGLY, 

Secretary. 
John  Page,  Esquire,  Montreal. 
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Public  Works, 
Quebec,  Hth  March,  1853. 

Sir, — -With  reference  to  your  letter  of  the  3rd  instant,  upon  the  subject  of  an 
extension  of  time  to  the  Contractors  al  ihe  Junction  Canal,  I  am  directed  to  refer 
you  to  Mr.  A.  McDonald,  who  will  take  such  legal  steps  in  the  matter  as  may 
be  necessary,  the  Commissioners  suppose  that  an  endorsation  to  the  effect  upon 
the  old  contract,  will  answer  the  purpose,  and  it  is  sent  to  you  herewith. 

(Signed)  T.  A.  BEGLY, 

Secretary. 
John  Page,  Esquire, 
Quebec. 


Know  all  men  by  these  presents  that  we,  John  Counter  of  the  City  of  Kingston, 
in  the  County  of  Frontenac,  and  Province  of  Canada,  Esquire,  and  John  Fraser,  of 
the  City  of  Kingston,  County  and  Province  aforesaid,  Merchant,  are  held  and  firmly 
bound  unto  Our  Sovereign  Lady  Victoria,  Her  Heirs  and  Successors,  in  the  penal 
sum  of  Two  thousand  pounds  of  lawful  money  of  Canada,  for  which  payment,  well 
and  truly  to  be  made,  we  and  each  of  us  jointly  and  severally  bind  ourselves,  our 
and  each  of  our  heirs,  Executors  and  Administrators  firmly  by  these  presents, 
Sealed  with  our  Seals,  and  dated  the  twenty-eighth  day  of  May,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-three. 

Whereas,  by  certain  articles  of  agreement  made  and  entered  into  on  the  twenty- 
eighth  day  of  May,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  fifty-three, 
between  John  Crawford  arid  Joseph  Milner,  both  of  the  City  of  Kingston,  afore- 
said, Master  Builders  and  Contractors,  of  the  first  part,  and  Her  Majesty,  Queen 
Victoria,  represented  therein  by  the  Commissioners  of  Public  Works  of  the  Pro- 
vince of  Canada,  of  the  second  part.  The  said  John  Crawford  and  Joseph  Milner 
did  Contract  and  agree  to  do  and  perform  certain  work  in  the  said  articles  of  agree- 
ment mentioned  relating  to  the  construction  of  a  Canal  between  the  Galops  and 
Point  Iroquois  Canal,  designated  as  the  Junction  Canal,  in  manner  and  according 
to  the  stipulations  and  covenants  therein  described. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  John  Crawford, 
and  Joseph  Milner,  their  executors,  administrators,  do  and  shall  well  and  truly 
and  faithfully  perform,  observe,  fulfil  and  keep  all  and  singular  the  said  several 
covenants,  stipulations  and  agreements  to  be  by  them  performed,  observed,  fulfilled 
and  kept  as  in  the  said  articles  of  agreement  mentioned,  then  this  obligation  to 
be  null  and  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

In  witness  whereof,  the  said  John  Counter  and  John  Fraser  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

(Signed,)     JOHN  COUNTER, 
JOHN  FRASER, 

Signed,  sealed  and  delivered  in  presence  of 

A.  Macdonell. 

(Signed,)        R.  Kint, 

u  Francis  Fraser, 

witness  to  the  signature  of 

John  Fraser, 
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Articles  of  Agreement ; 

Entered  into  the  twenty-eighth  day  of  May  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-three  and  made  in  duplicate  between  John 
Crawford  and  Joseph  Milner,  both  of  the  City  of  Kingston,  Master  Builders  and 
Contractors  of  the  1st  part,  and  Her  Majesty  Queen  Victoria  represented  herein 
by  the  Honorable  Jean  ChaboU  and  the  Honorable  Hamilton  II.  Kill  ally,  Com- 
missioners of  Public  Works  of  the  Province  of  Canada  of  the  second  part, 
Whereas  by  Articles  of  agreement  heretofore  made  and  bearing  date  the  tenth 
day  of  July  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty  two, 
between  the  said  John  Crawford  and  Joseph  Milner  of  the  first  part,  and  Her 
said  Majesty  the  Queen  of  the  second  part,  the  said  party  of  the  first  part  did 
thereby  bind  and  oblige  themselves,  their  heirs  and  assigns  to  and  in  favor  of 
Her  said  Majesty,  Her  Heirs  and  Successors,  for  and  in  consideration  of  the 
covenants,  conditions  and  agreements  therein  after  mentioned  to  find  all  neces- 
sary tools  and  implements  and  materials  whatever,  and  to  construct,  complete  and 
finish  in  every  respect  to  the  satisfaction  of  the  Commissioners  of  Public  Works 
all  the  works  connected  with  the  construction  of  a  Canal  along  the  Banks  of  the 
River  Saint  Lawrence  in  the  Townships  of  Edwardsburg  and  Matilda,  in  the 
Counties  of  Grenville  and  Dundas,  intended  to  connect  the  Galops  and  Point 
Iroquois  Canals  and  designated  in  the  specification  to  the  said  articles  of  agree- 
ment annexed  as  the  Junction  Canal,  in  a  good,  substantial,  and  workman-like 
manner,  according  to  the  plans  remaining  of  record  in  the  Office  of  the  Commis- 
sioners and  signed  by  the  party  of  the  first  part,  and  the  Commissioners  aforesaid, 
representing  Her  said  Majesty  as  aforesaid.  The  whole  to  be  complete  and 
finished  in  strict  conformity  with  the  specification  to  said  articles  of  agreement 
attached,  signed  also  by  the  said  party  of  the  first  part,  and  the  said  Commis- 
sioners, and  to  be  in  every  respect  ready  for  use  on  or  before  the  first  day  of  April 
in  the  year  one  thousand  eight  hundred  and  fifty-three. 

In  consideration  whereof  Her  Majesty  Queen  Victoria,  represented  by  the  said 
Commissioners,  did  thereby  promise  and  agree  to  pay  to  the  party  of  the  first  part 
or  to  the  heirs,  assigns,  or  legal  representatives  of  the  party  of  the  first  part,  the 
rates  and  prices  thereinafter  mentioned,  viz.  : 

For  earth  excavation,  hauled  and  placed  in  the  embankment  on  Section  No. 
1,  one  shilling  per  cubic  yard,  and  on  Section  No.  2,  the  sum  of  one  shilling  and 
one  penny  per  cubic  yard. 

For  rip  rap  wall  made  from  stones  taken  from  excavation  or  elsewhere,  two 
shillings  per  cubic  yard. 

For  stones  in  pier  or  crib  work,  procured  from  the  excavation  or  elsewhere, 
two  shillings  per  cubic  yard. 

For  wrought  iron  used  in  the  pier  or  crib  work,  four  pence  per  pound. 

For  snubbing  posts  procured,  prepared,  and  placed,  one  pound  each.  To  pump- 
ing, watering,  maintaining,  and  removing  coffer  dams,  baling  and  unwatering  the 
work,  the  bulk  sum  of  one  thousand  five  hundred  pounds,  which  said  sums  were 
all  completed  in  Currency,  and  payment  to  be  made  by  Her  Majesty  according  to 
the  provisions  of  Statute  9  Victoria,  Chapter  37,  Section  35. 

And  the  said"  party  of  the  first  part,  and  Her  Majesty  represented  as  aforesaid, 
did  thereby  declare,  covenant  and  agree,  that  the  said  contract  and  undertaking 
should  be  and  was  made  and  entered  into  by  them,  the  said  party  of  the  first  part, 
and  Her  said  Majesty  represented  as  aforesaid,  under  express  agreement,  stipula- 
tions, covenants,  and  conditions  therein  set  forth,  reference  being  had  to  the  said 
agreement,  the  same  will  more  fully  and  at  large  appear. 

And  whereas  the  time  for  completion  of  the  said  work  has  expired  and  a 
large  portion  of  the  said  work  remains  unfinished  and  uncompleted,  and  the  said 
party  of  the  first  part  has  prayed  an  extension  of  the  time  for  the  completion 
thereof,  and  Her  said  Majesty  represented  as  aforesaid  has  consented  thereto. 
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Now  these  articles  of  agreement  witness  that  the  said  party  of  the  first  part 
hereby  bind  and  oblige  themselves,  their  heirs  and  assigns,  to  and  in  favor 
of  Her  said  Majesty,  Her  Heirs  and  Successors  for  and  in  consideration  of  the 
covenants,  conditions  and  agreements  hereinafter  mentioned,  to  find  all  neces- 
sary tools,  implements  and  material  whatever,  and  to  construct,  complete  and 
finish  in  every  respect,  to  the  satisfaction  of  the  said  Commissioners  all  the  works 
connected  with  the  construction  of  a  Canal  along  the  Banks  of  the  River  Saint 
Lawrence,  in  the  Township  of  Edwardsburgh  and  Matilda,  in  the  Counties  of 
Dundas  and  Grenville,  intended  to  connect  the  Galops  with  the  Point  Iroquois 
Canals,  and  designaied  in  the  specification  hereto  and  to  the  above  mentioned 
articles  of  agreement  annexed,  as  the  Junction  Canal,  in  a  good  substantial  and 
workmanlike  manner  according  to  the  plans  remaining  of  record  in  the  office  of 
the  Commissioners,  and  signed  by  the  party  of  the  first  part  and  the  Commis- 
sioners aforesaid,  representing  Her  Majesty  as  aforesaid. 

The  whole  to  be  completed  and  finished  in  strict  conformity  with  the  specifica- 
tion hereto  said  above  mentioned  articles  of  agreement  attached,  signed  also  by  the 
said  party  of  the  first  part,  and  the  said  Commissioners — and  to  be  in  every  res- 
pect ready  for  use  on  or  before  the  first  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  fifty-four. 

In  consideration  whereof,  Her  said  Majesty  Queen  Victoria,  represented  by  the 
Commissioners  as  aforesaid,  doth  hereby  promise  and  agree  to  pay  to  the  parties  of  the 
first  part  or  to  their  Heirs,  assigns  or  legal  Representatives  of  the  said  party  of  the 
first  part,  the  rates  and  prices  above  and  in  the  above  mentioned  articles  of  agree- 
ment hereto  annexed  mentioned  in  manner  and  according  to  the  provisions  aforesaid. 
And  the  said  party  of  the  first  part,  and  Her  Majesty  represented  as  aforesaid,  do 
hereby  declare,  covenant  and  agree,  that  this  contract  and  undertaking  shall  lie 
and  is  further  made  and  entered  into  by  them  the  said  party  of  the  first  part,  and 
Her  said  Majesty  represented  as  aforesaid,  under  the  express  agreement,  stipula- 
tions, covenants  and  agreements,  and  conditions  in  the  said  referred  to  arti- 
cles of  agreement  hereto  annexed  will  more  fully  and  at  large  appear,  and 
that  all  rights,  reservations,  and  conditions  contained  in  the  said  articles  of  agree- 
ment for  protection  or  on  behalf  of  Her  said  Majesty  represented  as  aforesaid, 
reserved  by  this  agreement,  and  that  any  sum  or  sums  of  money  heretofore  paid  to 
the  said  party  of  the  first  part  by  Her  Majesty  represented  as  aforesaid,  for  pump- 
ing, making,  maintaining  and  removing  Coffer  Dams,  bailing  and  unwatering  said 
work  under  the  above  referred  to  articles  of  agreement,  shall  be  deducted  from 
the  sum  to  be  paid  for  such  work,  under  this  agreement,  and  that  all  work  done  by 
said  party  of  the  first  part  on  the  said  Canal,  since  the  expiration  of  the  above  re- 
ferred agreement,  shall  be  subject  to  the  conditions  and  specifications  hereof. 

In  witness  whereof,  the  said  party  of  the  first  part,  and  the  said  Commission- 
ers representing  Her  Majesty  as  aforesaid,  have  hereunto  set  their  hands  and  Seals, 
and  the  Secretary  of  the  Public  Works  hath  also  countersigned  these  presents. 

(Signed,)        JOHN  CRAWFORD, 
JOSEPH  MILNER. 

Signed  and  sealed  by  said  party  of  the 
first  part,  the  day  and  year  first 
above  written,  in  presence  of 

(Signed,)         R.  Kint, 

A.  Macdonell, 
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(Signed,)  J.  CHABOT, 

Chief  Commissioner  Public  Works. 
HAMILTON  H.  KILLALLY, 

Asst.  Commissioner  Public  Works, 
THOMAS  A.  BEGLY, 

Secretary  Public  Works. 


Signed  and  Sealed  by  the  Commissioners 
of  Public  Work  and  countersigned 
by  Thomas  A.  Begly,  Esquire, 
Secretary  in  the  City  of  Quebec, 
the  23rd  day  of  July  1853,  in 
presence  of 

Jas.  W.  Harper, 
J.  GnY. 


Edwardsbxjrg,  10th  June  1853, 
Province  of  Canada. 

To  the  Honorable  the  Commissioners  of  Public  Works. 
The  Memorial  of  the  undersigned, 

Humbly  Sheweth. 

That  your  memorialists  have  made  every  preparation  in  their  power  to  enable 
them  to  prosecute  the  work  for  which  they  are  contractors,  through  in  the  course 
of  this  summer  as  near  completion  as  practicable,  and  to  enable  them  to  do  so, 
they  beg  to  solicit  a  more  liberal  advance  than  has  been  given  from  time  to  time 
in  the  monthly  estimates. 

Your  memorialists  would  beg  to  refer  your  honorable  body  to  the  last  estimate 
which  will  shew  that  the  complement  of  earth  excavation  required  in  the  approxi- 
mate estimate  of  quantities  given  by  the  Engineers  for  section  number  one  we 
have  now  completed,  including  that  done  by  Messrs.  Bowie  and  Cassels,  and  yet 
on  the  whole  the  estimate  has  not  allowed  us  on  an  average  more  than  8 J  or  9d. 
per  yard,  although  three  fourths  of  the  bottoming  is  done  on  this  section. 

Your  memorialists  represent,  that  in  the  estimate  of  September,  the  first  made 
after  Mr.  Page  left  here,  was  an  omission  of  more  than  ten  thousand  yards  on 
section  number  two  which  may  be  seen  by  reference  to  that  estimate,  but  which 
has  never  been  rectified  or  explained. 

The  last  estimate  will  also  shew  that  the  quantity  of  stone  delivered  in  the 
Cribs  does  not  much  exceed  six  thousand  yards,  although  the  cribs  are  now  all 
filled  and  sunk  with  the  exception  of  one,  which  cannot  be  sunk  till  the  close  of 
the  Canal,  but  which  is  all  framed  and  ready  ;  deducting  three  hundred  yards  for 
the  filling  of  this  Crib,  there  will  still  remain  deficiency  which  has  not  been 
returned  of  from  six  to  eight  thousand  yards,  full  fifty  per  cent  for  which  we  have 
not  been  allowed. 

We  have  also  excavated  three  thousand  yards  of  catch  drain  for  which  we 
have  only  been  allowed  as  seen  in  estimate  fifteen  hundred  yards  at  six  pence  per 
yard,  not  twenty  five  per  cent  of  our  contract  price,  and  it  will  be  seen  that  in 
every  case,  the  draw  back  has  been  retained  out  of  this  sum.  These  and  many 
other  things  too  tedious  to  detail,  but  which  can  be  better  explained  on  the  works, 
has  induced  your  memorialists  to  pray  that  the  superintending  Engineer  be  directed 
to  take  a  more  accurate  survey  of  the  works  now  done,  that  he  may  make  such  ad- 
vances over  and  above  the  prices  already  paid,  as  he  will  think  most  expedient. 
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Your  memorialists  would  once  more  respectfully  call  the  attention  of  the  hono- 
rable Commissioners  to  the  reduction  made  for  stone  "excavated  from  the  prism  of 
the  Canal.  The  principle  employed  in  measuring  the  earth  where  a  large  quantity  of 
large  boulders  stones  are  embedded,  if  carried  out,  would  in  some  sections  of  the 
work  preclude  us  from  obtaining  for  the  excession  of  labour  incurred  for  the  blast- 
ing and  removal  of  the  boulders,  which  is  quite  as  expensive  as  if  it  were  solid  rock. 

Your  memorialists  would  suppose  that,  in  one  or  two  of  your  sections, 
three-fourths  of  the  whole  contents  thereof  is  composed  of  very  large  boulders, 
but  which  on  account  of  size  will  not  entitle  your  memorialists  to  the  price  allowed 
for  solid  rock.  But  before  they  can  be  placed  in  the  cribbs  or  rip  rap  wall  they 
must  be  blasted,  and  for  which  it  is  proposed  according  to  this  principle  to  pay  us 
nothing  more  than  the  price  allowed  for  stone  in  cribs  or  rip  rap  walls,  and  this 
precluding  us  from  obtaining  little  or  nothing  from  the  said  excavation  of  earth. 

The  peculiarity  of  the  work  to  be  performed  and  the  hazards  connected  there- 
with necessarily  compelled  us  to  expend  a  large  amount  of  money  which  is  and 
must  continue  unproductive  to  us  until  the  completion  of  the  work. 

Your  memorialists  entertain  the  hope  that  in  deliberating  on  these  matters,  the 
serious  increase  in  the  price  of  labour  will  occupy  the  Commissioners  attention  and 
affect  their  decisions. 

A  variety  of  unforseen  difficulties  has  crossed  the  path  of  your  memorialists 
requiring  an  outlay  of  money  in  the  prosecution  of  this  work  of  no  small  magnitude. 
Nevertheless  your  memorialists  have  persevered,  and  in  making  this  representation 
they  desire  to  impress  on  the  Honorable  Commissioners  the  actual  necessity  which 
exists  for  an  enlarged  measure  of  liberality,  satisfied  that  minute  survey  and  report 
based  thereon  will  warrant  your  memorialists  expectation,  and  your  memorialists 
as  in  duty  bound  will  ever  pray. 

(Signed,)  CRAWFORD  and  MILNER. 


Lachine  Canal  Office, 

Montreal,  11th  July,  1853. 

Sir, — I  beg  to  transmit  herewith  for  the  approval  and  signature  of  the  Com- 
missioners, the  new  agreement  entered  into  wiih  Messieurs  Crawford  and  Milner, 
extending  the  time  for  the  completion  of  the  Junction  Canal  to  April,  1 854. 

I  have  seldom  seen  so  many  fair  promises  produce  so  little  reality  as  in  the 
case  of  the  Contractors  on  this  work,  it  must  however  be  said  that  the  present  Con- 
tractors progressed  tolerably  well  during  the  first  few  months  of  their  operations, 
as  may  be  seen  on  reference  to  the  Estimate. 

For  while  immediately  on  the  spot,  I  took  care  to  advise  and  urge  on  not  only 
the  class  of  work,  but  what  I  considered  the  best  mode  of  arrangement,  as  the  acting 
Contractor  stated  his  inexperience  in  such  matters,  and  when  in  a  measure  depend- 
ent on  his  own  rescourses,  the  result  has  been  such  as  the  Estimate  show. — Being 
about  to  visit  the  works  prior  to  Mr.  McDonald  leaving,  I  will  on  my  return  to 
Montreal  report  fully  on  the  past,  present  state,  and  future  prospects  of  completion 
of  the  Junction  Canal. 

I  am  Sir, 
Your  obedient  Servant, 


Thomas  A.  Begly,  Esquire, 
Secretary,  Public  Works. 


(Signed,)        JOHN  PAGE, 

Supert.  Engineer. 


33 


Public  Works,  Quebec, 

22nd  Juy,  1853. 

GENTLEMEN, — With  reference  to  your  letter  of  the  10th  instant,  applying  for 
an  increase  to  the  advances  on  your  Contract  for  the  Junction  Canal,  I  am  directed 
to  inform  you  that  your  application  cannot  be  entertained. 

(Signed,)         T.  A.  BEGLY, 

Secretary. 
Messrs.  Crawford  &  Milner, 

Contractors,  Edwardsburg. 

This  Indenture  made  the  Third  day  of  August,  in  the  year  of  Our  Lord  one 
thousand  eight  hundred  and  fifty-three,  between  Joseph  Milner,  of  the  City  of 
Kingston,  Contractor,  and  John  Crawford,  of  the  same  place,  Contractor:  Whereas, 
a  Copartnership  has  heretofore  existed  between  the  said  John  Crawford  and  the  said 
Joseph  Milner,  under  the  style  and  name  of  Crawford  and  Milner,  as  Contractors 
for  the  construction  and  completion  of  the  Junction  Canal  on  the  River  St.  Law- 
rence, and  whereas  the  said  parties  have  agreed  to  dissolve  the  said  Partnership  by 
mutual  consent.  Now  this  Indenture  witnesseth  that  the  said  Copartnership  is 
hereby  and  from  and  after  this  date  dissolved,  and  this  indenture  further  witnesseth 
that  the  said  Joseph  Milner  in  consideration  of  the  sum  of  Five  pounds  of  lawful 
money  of  Canada  to  him  in  hand  paid  by  the  said  John  Crawford,  the  receipt 
whereof  is  hereby  acknowledged,  has  sold,  assigned,  transferred,  and  set  over  and  by 
these  presents,  does  sell,  assign,  transfer,  and  set  over  unto  the  said  John  Crawford 
his  half  part  of  all  the  utensils,  implements,  goods,  property  and  effects  whatever 
used  in  the  carrying  on  said  work,  belonging  to  the  said  Copartnership,  and  also  all 
the  accounts,  notes,  Bills,  claims,  and  demands,  owing  to  the  said  firm.  To 
have  and  to  hold,  the  same  unto  the  said  John  Crawford  and  his  assigns  for  ever, 
and  the  said  Joseph  Milner  doth  hereby  make,  ordain,  constitute  and  appoint  the 
said  John  Crawford  his  true  and  lawful  Attorney  irrevocable  in  the  name  of  the 
said  firm  or  otherwise,  but  at  the  risk  and  expense  of  the  said  John  Crawford,  to 
ask,  demand,  sue  for,  receive,  collect  and  receive  any  and  all  debts,  claims  and  demands 
due  or  to  become  due  and  owing  to  the  said  firm,  and  to  prosecute  suits  for  the  re- 
covery of  the  same,  and  generally  to  do  every  act  thereby  requisite  and  necessary 
to  be  done  in  the  premises,  hereby  ratifying  and  confirming  any  and  every  thing 
which  the  said  John  Crawford  may  lawfully  do  in  the  premises.  And  the  said  John 
Crawford  doth  for  himself,  his  executors,  administrators  and  assigns  hereby  coven- 
ant with  the  said  Joseph  Milner,  that  he  will  well  and  truly  perform,  satisfy  and  dis- 
charge all  the  liabilities  and  engagements  of  the  said  partnership  hereby  dissolved, 
that  he  or  they  will  pay  all  debts  whether  of  Bill,  Bond,  promissory  notes  or  other- 
wise due,  and  owing  by  the  said  partnership,  and  that  he  or  they  will  save  and  keep 
harmless  indemnified  the  said  Joseph  Milner,  his  heirs,  executors  and  administra- 
tors from  all  actions,  suits,  damages,  losses,  cost  and  charges  whatsoever  in  any  way 
relating  to  the  contract  with  the  Board  of  Works  for  the  work  on  the  said  Canal 
or  relating  in  any  manner  to  the  business  of  the  partnership.  In  witness  whereof, 
the  said  parties  hereto  have  hereunto  set  their  hands  and  Seals,  the  day  and  year 
first  above  written. 

(Signed,)         JOSEPH  MILNER,    [l.  s.] 

(Signed,)         JOHN  CRAWFORD,  [l.  s.] 

Signed,  sealed  and  delivered  in  presence  of 
(5)  A.  Lacourse. 
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This  Indenture  made  this  nineteenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifly-four,  between  John  Crawford,  of  the  City  of 
Kingston,  builder,  and  Joseph  Milner,  of  the  same  place,  builder,  of  the  first  part, 
John  Counter,  of  the  same  place,  Esquire,  and  John  Fraser,  of  the  same  place,  mer- 
chant, of  the  second  part,  and  our  Sovereign  Lady  Victoria,  by  the  grace  of  God, 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen  Defender  of  the 
Faith,  &c,  represented  in  this  matter  by  the  Honorable  Jean  Chabot,  and  the 
Honorable  Hamilton  Hartley  Killaly,  Commissioners  of  Public  Works,  accord- 
ing to  the  Statute  in  such  case  made  and  provided,  of  the  third  part. 

Wilnesseth,  that  whereas  the  said  parties  of  the  first  part,  by  certain  articles 
of  agreement  made  between  them  and  our  said  Lady  the  Queen,  dated  on  the 
tenth  day  of  July,  in  the  year  one  thousand  eight  hundred  and  fifty-two,  did  co- 
venant with  our  said  Lady  the  Queen,  to  construct  and  finish  all  the  works  con- 
nected wilh  a  canal  along  the  banks  of  the  River  St.  Lawrence,  called  the  Junc- 
tion Canal,  according  to  the  terms,  and  at  the  time  mentioned  in  the  said  agree- 
ment, and  whereas  by  a  second  agreement,  attached  to  the  first  made  between 
the  same  parties,  it  was  agreed  that  the  time  for  the  completion  of  the  said  works 
should  be  extended  to  the  first  day  of  April,  in  the  year  one  thousand  eight  hundred 
and  fifty-four,  at  which  latter  time  the  said  works  were  to  be  completely  finished, 
and  whereas,  the  said  John  Counter  and  John  Fraser,  by  two  bonds  also  attached 
to  the  said  agreements,  became  bound  unto  our  said  Lady  the  Queen  in  the  penalty 
of  Five  thousand  pounds,  with  a  condition  written  under  each  of  the  said  bonds 
that  the  said  John  Crawford  and  Joseph  Milner,  should  faithfully  perform  and 
fulfil  all  things  contained  in  the  said  agreements,  on  their  part,  to  be  performed, 
and  whereas,  afterwards,  by  a  certain  indenture  or  agreement  made  between  the 
said  Joseph  Milner  and  the  said  John  Counter,  which  indenture  is  mislaid  and 
cannot  be  found  ;  the  said  Joseph  Milner  assigned  to  the  said  John  Counter  all  his 
interest  in  the  said  agreement  for  the  construction  of  the  said  canal,  and  in  the 
several  works  specified  therein,  by  means  of  which  assignment  the  said  John 
Counter  occupies  the  position  of  the  said  Joseph  Milner  with  regard  to  the  said  con- 
tract and  works  ;  and  whereas,  by  an  agreement  made  between  the  said  Joseph 
Milner  and  the  said  John  Crawford,  annexed  to  these  presents,  the  partnership 
existing  between  them  in  the  said  works  was  dissolved,  and  the  said  Crawford  was 
thereby  constituted  the  Attorney  of  the  said  Joseph  Milner  for  the  purpose  of 
collecting  debts,  and  generally  to  do  everything  necessary  to  be  done  for  the  pur- 
pose of  closing  the  said  partnership  afTairs  ;  and  whereas,  the  said  Joseph  Milner 
has  left  this  Province  and  cannot  now  be  found  or  procured  to  execute  his  inden- 
ture ;  and  whereas,  it  is  agreed  between  the  said  parties  to  these  presents,  that 
the  said  works  which  are  not  yet  complete,  should  be  yielded  up  to  her  said 
Majesty  in  their  present  unfinished  state,  and  taken  off  the  hands  of  ihe  said 
Contractors,  and  that  the  said  Contractors  should  relinquish  all  claim  which  they 
may  have  to  the  completion  thereof,  and  that  mutual  releases  should  be  executed. 

Now  therefore  this  indenture  witnesseth  that  the  said  John  Crawford  and 
Joseph  Milner  with  the  concurrence  and  assent  of  the  said  John  Counter  and 
John  Fraser,  their  said  sureties,  testified  by  their  joining  in  this  indenture,  have 
yeilded  up  and  relinquished  unto  Her  said  Majesty  the  Queen  the  said  works 
specified  in  the  said  agreements  and  all  benefitand  advantage  to  be  derived  from 
the  completion  thereof,  and  also  the  said  agreements  of  the  construction  of  the 
same,  and  the  said  John  Counter  in  consideration  of  the  promises  doth  hereby 
yield  up  and  relinquish  unto  Her  said  Majesty,  Her  Heirs,  and  successors  all  the 
ri°"ht  and  interest  which  he  the  said  John  Counter  as  assignee  of  the  said  Joseph 
Milner  or  otherwise  whosoever,  now  has  or  can  have  in  the  said  works  and  con- 
tract. And  this  indenture  further  witnesseth  that  the  said  John  Crawford,  Joseph 
Milner,  and  John  Counter  in  consideration  of  the  "premises  have  and  hereby  do 
jointly  and  severally  release,  acquit  and  discharge,  our  said  Lady  the  Queen,  Her 
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Heirs  and  successors  of  and  from  the  said  two  articles  of  agreement  and  all  the 
covenants  and  provisos,  matters  and  things  therein  contained,  and  all  claims  and 
demands  in  any  way  connected  with  the  said  works  or  the  said  articles  of  agree- 
ment or  any  of  them.  And  the  said  John  Crawford,  Joseph  Milner,  and 
John  Counter  do  hereby  for  themselves  and  their  respective  heirs,  executors  and 
administrators  coven  mt  and  agree  with  our  said  Lady  the  Queen,  Her  Heirs  and 
successors,  that  neither  of  them  their  executors,  administrators  nor  assigns  nor 
any  person  in  the  name  or  authority  of  them  or  any  of  them  shall  at  any  time 
to  come,  make  any  claim  or  demand  upon  Her  said  Majesty,  Her  Heirs  or  suc- 
cessors, or  upon  the  Government  of  this  Province  or  the  Department  of  Public 
Works,  or  the  said  Commissioners  of  Public  Works  or  any  person  employed  by 
them  or  either  of  them  m  respect  of  or  concerning  the  said  Junction  Canal  or  the 
works  thereof  or  any  part  of  the  same,  or  shall  in  any  manner  trouble,  molest, 
hinder,  or  interupt  Her  said  Majesty,  Her  Heirs  or  successors,  or  the  said  Commis- 
sioners, or  any  person  employed  by  them,  or  any  person  or  persons  who  may  here- 
after become  contractors  for  the  same  in  the  continuance  and  completion  of  the 
said  Junction  Canal  Works  or  any  part  thereof.  And  this  indenture  further 
witnesseth  that  our  said  Lady  the  Queen  in  consideration  of  the  premises  hath 
agreed  with  the  said  other  parties  to  these  presents,  to  take  and  accept  the  said 
unfinished  work  off  the  hands  of  the  said  parties,  and  doth  hereby  release,  acquit 
and  discharge  the  said  John  Crawford,  Joseph  Milner,  and  John  Counter  of  and 
from  the  said  two  articles  of  agreement  and  all  the  covenants  and  agreements 
matters  and  things  therein  contained  and  doth  hereby  release,  acquit  and  discharge 
the  said  John  Counter  and  John  Fraser  and  their  heirs,  executors  and  administra- 
tors of  and  from  the  said  two  Bonds  and  the  payment  of  the  moneys  therein 
mentioned. 

In  Witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto 
set  their  hands  and  seals,  the  said  Joseph  Milner  by  his  Attorney  John  Crawford 
on  the  day  and  year  first  above  written,  and  the  said  Commissioners  of  Public 
Works  for  and  on  behalf  of  Her  Majesty  the  Queen  hereunto  set  their  hands  and 
seals  on  the  day  of 

.      JOHN  CRAWFORD, 
JOSEPH  MILNER, 

{By  his  Attorney,) 
JOHN  CRAWFORD, 
J.  COUNTER. 
JOHN  FRASER, 

Signed,  sealed  and  delivered  by  the  Chief  Commissioner  Public  Works, 

said  John  Crawford  for  himself  and  Joseph  Assist.  Commissioner  Public  Works. 

Milner,  John  Counter  and  John  Frazer  in 
the  presence  of. 

(Signed,)         J,  J.  Burrowes, 
"  Thos,  Kirhpatrick, 


Kingston,  26th  Sept.,  1853. 

Sttt,-— As  one  of  the  Contractors  for  the  completion  of  the  Junction  Canal  on 
ihe  River  St.  Lawrence,  I  have  the  honor  to  draw  your  attention  to  the  follow- 
ing circumstances  attendant  upon  the  present  position  of  the  account  between 
your  department  and  the  contractor. 
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A  large  amount  of  the  work  has  been  already  completed  and  the  remainder 
is  progressing  with  as  much  rapidity  as  the  nature  of  the  work  will  admit. 

The  payment  made  to  the  Contractors  leave  a  large  drawback  in  the  hands 
of  your  department,  this  fact  coupled  with  the  great  expenditure  made  by  us  in 
procuring  plant,  &c,  the  unexpected  increase  in  the  price  of  labour  and  other 
unforseen  circumstances,  has  placed  us  in  a  position  with  respect  to  our  pecuni- 
ary affairs  from  which  we  rely  on  the  generosity  of  the  Government  to  relieve  us, 
I  have  therefore  to  request  that  you  will  be  good  enough  to  order  an  advance  of 
five  thousand  pounds  to  be  made  to  the  Contractors  on  account  of  the  plant  and 
drawback,  and  I  have  further  to  state  that  this  application  is  made  with  the  con- 
sent and  approbation  of  our  securities  who  are  willing  to  give  any  further  guaran- 
tee which  may  be  required  for  the  completion  of  the  work. 

I  am,  Sir, 

Your  obedient  servant, 

(Signed)  JOHN  CRAWFORD, 

The  Hon.  Jean  Chabot, 

Chief  Commissioner  of  Public  Works, 

Quebec. 

I  assent  to  the  above, 

(Signed)         J.  Counter. 


Public  Works, 
Quebec,  1th  Oct.,  \8bS, 

gIR? — I  refer  to  you  herewith  a  letter  from  J.  Crawford,  applying  for  an  ad- 
vance of  £5000  upon  his  contract  at  the  Junction  Canal,  and  I  have  to  request 
your  opinion  as  to  whether  the  wrork  is  in  such  a  state  as  to  admit  of  making' 
such  an  advance,  especially  taking  into  account  the  extra  difficulty  of  what  re- 
mains to  be  done,  and  that  the  moneys  in  hand  are,  after  all,  the  only  security 
fjr  the  fulfilment  of  the  contract. 


(Signed)  T.  A.  BEGLY, 

Secretary, 


John  Page,  Esquire, 

Matilda. 


My  Dear  Sir, — In  your  absence  from  Quebec  I  was  there  to  see  you,  I  told 
my  errand  to  Mr.  Hincks  who  regretted  you  was  not  there,  and  gave  me  a  line  to 
Mr.  Chabot,  who  on  explanation  stated,  he  saw  no  reason  if  the  sureties  were  good 
why  the  advance  asked  for  might  not  be  made  upon  the  Plant  and  Drawback.  On 
that  promise  I  returned,  and  made  a  promise  to  the  Commercial  Bank,  and  to  faci- 
litate the  matter,  I  advised  Mr.  Crawford,  Contractor,  to  go  down  to  Quebec  and  see 
you. 

Mr.  Crawford  has  returned  saying  that  you  suggested  the  sureties  should  make 
the  advances  the  work  required  until  completed.  Now  I  can  assure  you,  that  I 
have  already  advanced  and  become  responsible  for  over  Ten  Tousand  Pounds  on 
account  of  the  Junction  Canal.  My  Colleague  Mr,  Frazer  and  myself  sureties  are 
responsible  per&ons  you  know.  But  we  are  both  of  us  carrying  on  a  very  large 
business  and  require  all  our  money,  I  believe  it  has  been  usual  to  make   advances 
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on  Plant  Mr.  Crawford's  Plant  cost  about  £5,000,  and  you  have  a  drawback  of 
some  Two  thousand  pounds  more.  I  therefore  shall  feel  myself  under  obligation  to 
you  by  sanctioning  the  application  for  an  advance,  so  much  as  you  think  just  and 
right,  and  which  would  tend  to  serve  the  public  service. 

Should  a  personal  Bond  be  required  for  the  repayment  of  any  deficiency,  I 
will  grant  it,  waiting  your  favorable  reply. 

I  remain  my  dear  Sir, 

Yours  sincerely, 

(Signed.)        J.  COUNTER, 
Hon.  H  H.  Killaly, 

Public  Works  Department,  Quebec. 


Quebec,  February  18, 1854. 

Sir, — At  the  request  and  on  behalf  of  Messieurs  Crawford  and  Milner,  I  have 
come  from  Kingston  to  this  City  to  endeavour  to  prevail  upon  you  the  Honorable 
the  Commissioners  of  Public  Works,  to  grant  to  them  the  favor  of  an  advance  of 
a  portion  of  the  drawback,  retained  on  their  contract,  to  such  an  extent  as  may 
seem  to  the  Hon.  Commissioners  advisable.  At  the  same  time  I  beg  to  enclose  the 
power  of  Attorney  by  which  I  am  authorized  to  act  in  the  matter.  You  will  greatly 
oblige  by  bringing  this  application  under  notice  at  the  earliest  convenience. 

I  am  Sir, 
Your  obedient  Servant, 

(Signed,)         CHARLES  W.  JENKINS, 

Attorney  for  Crawford  and  Milner. 
T.  A.  Begly,  Esbuire, 

Secretary  Public  Works,  Quebec. 


Know  all  men  by  these  presents  that  I,  John  Crawford  of  the  City  of  Kingston, 
Esquire,  acting  for  and  on  behalf  of  the  firm  of  Crawford  and  Milner  contractors  for 
the  construction  of  the  Junction  Canal  on  the  river  St.  Lawrence,  have  made, 
ordained,  authorized,  constituted  and  appointed,  and  by  these  presents  do  make, 
ordain,  authorize,  constitute  and  appoint  Charles  W.  Jenkins  of  the  said  City  of 
Kingston,  Esquire,  my  true  and  lawful  Attorney  for  me,  and  also  for  and  on  behalf 
of  the  said  firm  of  Crawford  and  Milner  to  ask,  demand,  and  received  of  and  from 
the  proper  office  of  the  Board  of  Works  or  other  offices  of  Her  Majesty's  Govern- 
ment the  sum  of  two  thousand  pounds  of  lawful  money  of  Canada,  being  a  part  or 
portion  of  the  drawback  or  moneys  remaining  on  hands  on  account  of  the  contract 
for  the  construction  of  the  Canal  aforesaid,  and  all  necessary  receipts  or  discharges 
for  the  same,  for  me,  and  in  my  name,  and  also  for  and  in  the  name  of  the  said 
firm  of  Crawford  and  Milner  to  execute  and  deliver,  hereby  allowing  all  and  what- 
soever my  said  Attorney  shall  do  for  me  or  the  said  firm  in  and  about  the  premises. 

In  witness  whereof  I  have  hereto  set  my  hand  and  seal  on  account  and  on  be- 
half of  the  said  firm  at  Kingston  this  fifteenth  day  of  February  one  thousand  eight 
hundred  and  fifty  four. 

Signed,  sealed  and  delivered  in  the 
presence  of  (Signed,)  CRAWFORD  and  MILNER, 

"        per        JOHN  CRAWFORD. 
Stafford  and  Kirthpatrick. 
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Kingston,  ord  March  1854. 


To  the  Honorable  the  Commissioners  of  Public  Works,  Quebec. 

Gentlemen, — We  are  under  the  necessity  of  applying  to  your  honorable  body 
for  a  further  extension  of  time  for  the  completion  of  the  Junction  Canal  for  which  we 
are  under  contract,  and  we  have  no  doubt  our  application  will  be  granted  when 
you  take  into  consideration  the  many  unforeseen  difficulties  with  which  we  have  to 
contend  from  the  commencement.  The  extraordinary  rise  of  water  in  1853,  The 
enhanced  price  of  labour,  the  scarcity  of  men,  the  nature  of  material  having  turned 
out  so  different  from  what  was  anticipated,  and  a  variety  of  other  causes  which  Mr. 
Page  is  cognizant  of,  contribute  to  prevent  us  from  finishing  the  work  at  the  time 
specified.  We  therefore  entertain  the  hope  a  further  enlargement  of  time  to  finish 
the  work  will  be  granted  us.  We  are  now  about  to  secure  two  dredges,  which  we 
expect  to  have  early  on  the  work,  and  with  their  aid  and  additional  force  of  men 
expect  to  finish  the  work  with  as  much  despatch  as  the  nature  of  the  work  will 
admit  of. 

We  are  Gentleman, 
Your  obedient  servant, 

(Signed.)  CRAWFORD  and  MILNER, 

per    JOHN  CRAWFORD, 


Public  Works, 
Quebec,  March  \8th,  1854. 

Sir, — In  reference  1o  the  enclosed  application  of  Messrs.  Crawford  and 
Milner  for  a  further  extension  of  the  time  for  completing  the  works  of  the  Junction 
Canal. 

I  beg  to  submit  a  short  statement  showing  the  manner  in  which  the  works 
have  progressed  since  they  were  first  placed  under  Contract,  from  which  it  is 
presumed  the  Commissioners  will  be  able  to  form  a  tolerable  correct  idea  of  what 
may  in  future  be  expected  of  the  Contractors  should  their  request  be  granted. 

By  referring  to  former  as  also  the  accompanying  estimate  (sent  in  by  Mr. 
Baillarge)  it  will  be  seen  the  probable  cost  of  the  works  when  completed  will 
be  as  follow,  viz  : 

Earth  excavation  359.259  cubic  yards £18,797   16     0 

Pier  work,  pumping,  rip  rap  wall,  &c,  &c 11,276     2     0 

Total  exclusive  of  land  damages £30,073  18     0 

Out  of  the  above  has  been  paid  up  to  the  1st  February, 

1854 £15,015     7     4 

Retained  per  centage 2,283     3     9 

Value  of  work  done £17,298  1 1      1 

Value  of  work  remaining  to  be  done £12,775     6   11 

187.750  cubic  yards  of  excavation  was  done  in  1853. 

58.672       "  "       ■  "  1853. 

246.422       "  "  up  1st  January  1853. 

Add  112.837 

12.000  for  boulders,  &c,  &c. 
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124.837  cubic  yards  of  excavation  remaining  to  be  done  on  1st  January,  1854. 

The  foregoing  shows  that  one  half  of  the  excavation  was  removed  in  1853, 
and  one-third  of  the  remainder  or  one-sixth  of  the  whole  in  1853,  leaving  about  one 
third  of  the  entire  quantity  still  to  be  done.  Thus  at  the  rate  of  progress  made 
last  year,  it  would  still  require  two  years  to  complete  the  work. 

The  Memorialists  state  that  they  have  had  many  unforseen  difficulties  to  con- 
tend with,  and  instance  the  following,  viz  : — 

1st.  The  extraordinary  rise  of  the  water  in  1853. 

2nd.  The  enhanced  price  of  labour  and  scarcity  of  labourers. 

3rd.  The  material  different  to  what  was  anticipated. 

With  regard  to  the  first,  namely  :  "  high  water,"  it  is  an  undeniable  fact  the 
Contractors  have  had  to  contend  with  unprecedented  high  water,  but  it  is  equally 
true  they  would  have  suffered  less  or  in  reality  nothing,  had  they  complied  with  the 
tenor  of  the  specification  and  Contract,  and  protected  the  banks,  when  formed  out 
into  the  river,  their  failing  to  do  this  was  an  equal  if  not  a  greater  loss  to  the 
public  than  the  Memorialists.  As  regards  the  second,  it  is  true  that  labor  has 
advanced  fully  20  per  cent,  within  the  past  year,  but  if  the  work  had  progressed  as 
it  should  have  done  when  wages  were  low,  the  Memorialists  would  have  been  less 
dependant  on  the  present  rates ;  they  invariably  informed  me  during  the  past  year, 
when  urged  to  proceed  with  the  work,  that  men  could  be  obtained  without  diffi- 
culty. 

In  relation  to  the  third,  it  may  be  said  the  test  pits  dug  prior  to  the  commence- 
ment of  the  wTork  indicated  the  nature  of  the  material  as  nearly  as  could  be 
expected,  except  in  the  through  cut,  at  Nowlan's  Point,  where,  instead  of  meeting 
a  cemented  gravel  difficult  to  excavate,  as  was  anticipated,  a  portion  of  the 
upper  end  of  the  cut  was  sand  that  had  to  be  wasted  within  a  short  distance  of  the 
pit.  Having  thus  briefly  alluded  to  the  several  points  touched  upon  in  the  memo- 
rial, I  beg  to  refer  for  further  particulars  to  a  report  dated  at  Montreal  26th  Octo- 
ber, 1852. 

It  will  be  remembered  that  the  Memorialists  entered  into  Contract  to  complete 
the  whole  of  the  works  connected  with  the  Junction  Canal  by  the  1st  April,  1853, 
but  that  they  subsequently  asked  for  and  obtained  an  extension  of  the  time  for 
completion  to  the  first  April,  1854,  The  manner  in  which  the  indulgence  granted 
was  appreciated  may  be  inferred  from  the  progress  made  in  1853,  wnen,  instead  of 
prosecuting  the  work  with  greater  energy  than  in  the  former  year,  their  exertions 
were  relaxed,  although  frequently  urged  both  verbally  and  by  letter  to  augment 
their  force  and  make  other  necessary  arrangements  to  push  the  work  on  to  comple- 
tion. These  requests  were  met  only  by  fair  promises,  without  an  effort  being  made 
to  carry  out  their  import,  as  may  be  seen  from  the  large  quantity  of  work  still 
remaining  to  be  done.  Thus,  the  dilatory  and  unsatisfactory  course  hitherto  pur- 
sued inspires  but  little  confidence  in  any  future  arrangements  the  parties  may  be 
disposed  to  enter  into,  connected  with  the  works.  If  another  year  was  granted, 
without  some  stringent  conditions  that  could  be  brought  to  bear  at  once,  what 
guarantee  would  the  Department  have  that  such  indulgence  would  not,  like  the  for- 
mer, have  a  tendency  the  reverse  of  what  was  anticipated,  and  thus  delay  the  com- 
pletion of  the  works  to  an  indefinite  period.  It  ought  also  to  be  borne  in  mind 
that  when  the  embankments  at  each  end  of  the  Canal  are  closed  one-third  of  the 
present  remaining  work  has  still  to  be  done,  between  the  closing  and  opening 
of  navigation,  which  will  require  the  best  possible  management  and  greatest  degree 
of  perseverance  to  accomplish. 

However  averse  to  advise  a  course  likely  to  bring  the  Department  into  collision 
with  Contractors  or  others,  there  are  cases  such  as  the  present  when  the  interest  of 
the  Public  requires  a  prompt  and  decisive  course  to  be  adopted. 

I  beg  therefore  to  submit  the  two  following  modes  of  disposing  of  this  trouble- 
some question. 
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1st.  That  in  the  event  of  the  time  of  completion  being  extended,  the  parties 
bind  themselves  to  remove  and  deposit  in  the  embankment  14,000  cubic  yards 
monthly,  commencing  with  May  next,  and  continuing  at  that  rate  till  the  close  of 
navigation,  unless  required  by  the  Department  to  do  otherwise,  that  on  their  failing 
to  do  this  quantity  for  any  one  month  the  Contract  shall  be  forfeited. 

2nd.  To  take  the  necessary  legal  steps  to  declare  the  Contract  forfeited  on  the 
first  day  of  April  next.  The  first  I  scarcely  think  could  be  done  legally,  for  it 
might  be  argued  that  although  they  failed  in  one  condition,  at  the  end  of  one  month, 
they  still  had  one  year  to  carry  out  the  conditions  as  a  whole. 

The  second  I  am  fully  persuaded  would  be  the  better  course  both  for  the  Con- 
tractors and  the  public. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  Servant, 

(Signed,)  JOHN  PAGE, 

Engineer  Public  Works. 

Thomas  A.  Begly,  Esquire, 

Secretary  Public  Works, 


23rd  March,  1854. 

Gentlemen, — I  have  to  inform  you  that  your  letter  of  the  third  instant,  re- 
questing a  further  extension  of  time  upon  your  contract  for  the  works  of  the 
Junction  Canal,  has  been  fully  considered  by  the  Commissioners  of  Public  Works; 
and  to  express  their  regret  that  a  work  of  such  great  importance  to  the  public, 
should,  up  to  the  present  time,  have  been  so  much  protracted,  without  appearing 
lo  offer  any  hopes  of  better  progress  for  the  future.  When  they  granted  the  ex- 
tension of  time  sought  for  by  you  last  year,  they  expected  that,  in  conformity 
with  your  promises,  you  would  have  carried  on  the  work  with  redoubled  vigor, 
and  made  all  possible  efforts  to  advance  it  with  the  greatest  attainable  speed. 

So  far  from  these  expectations,  however,  being  realised,  the  work  performed 
during  the  year  1853,  is  about,  two  thirds  less  than  that  done  in  1852,  and  its 
value  not  more  than  one  half  that  of  the  latter;  and  yet  you  now  demand  a 
further  extension  of  the  time  originally  fixed  on.  The  Commissioners,  however, 
consider  the  slow  progress  made  by  you  during  the  past  year,  as  but  an  unsatisfacto- 
ry p'edge  of  your  more  rapid  advance  during  the  present ;  and  judging  of  the  future 
by  the  past,  they  are  of  opinion,  that  you  will  not  be  able  to  finish  your  work 
next  year,  unless  you  take  steps  for  applying  a  much  greater  force  than  that 
hitherto  employed  by  you. 

They  also  think  that  it  would  be  much  better  for  yourself,  and  for  the  Gov- 
ernment, with  a  view  to  the  public  interest,  that  the  contract  for  the  Junction 
Canal  should  be  transferred  to  a  new  Contractor.  If,  however,  you  think,  that 
with  the  means  in  your  power  (of  which  you  must  necessarily  be  better  qualified 
to  judge  than  the  Commissioners)  you  will  be  able  to  complete  your  contract  by 
the  first  of  April,  1855.  The  Commissioners  are  willing  to  grant  you  some  ad- 
tional  extension,  which  must  also  be  the  last,  upon  the  following  conditions  : — 
That  you  bind  yourselves  to  execute  and  place  in  the  embankments,  1400  cubic 
yards  each  month,  commencing  from  the  first  of  next  May,  and  continue  your 
progress  at  the  same  rale  for  each  and  every  month,  until  the  close  of  the  naviga- 
tion, and  that,  should  you  fail  to  have  performed  such  quantity  of  work  at  the  close 
of  any  month,  the  extension  thus  accorded  to  you  shall  become  null  and  void,  and 
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your  contract  be  cancelled  and  transferred  to  other  hands,  at  your  proper  risk  and 
expenses,  and  that  without  any  change  in  the  original  contract. 

(Signed,)  T.  A.  BEGLY, 

Messrs.  Crawford  and  Milner,  Secretary. 

Kingston,  C.  W. 


Kingston,  17th  April,  1854. 

Sir, — We  are  in  receipt  of  your  communication  respecting  application  for 
an  extension  of  time  to  enable  us  to  finish  the  Junction  Canal.  We  regret  the 
view  which  the  department  seem  to  have  taken  of  the  exertions  used  to  accom- 
plish the  work  in  question.  Certainly  the  progress  of  the  work  in  1853  was  not 
in  accordance  with  our  own  wishes,  or  such  as  would  merit  the  approbation  of 
the  board,  but  the  causes  which  interposed  to  prevent  the  desired  progress  were 
of  such  a  nature  as  no  sagacity,  or  foresight  of  ours,  or  of  the  Department  could 
avert. 

The  unprecedented  high  water  in  1853,  baffled  all  our  exertions,  and  com- 
pletely subverted  all  our  matured  plans  for  prosecuting  the  "  Junction  proper." 
The  whole  force  at  our  command  had  to  be  applied  by  order  to  the  additional 
raising  of  the  banks,  so  as  to  preserve  the  Canal  from  complete  destruction, 
besides  we  fitted  up  at  a  heavy  outlay  a  bridge  over  which  to  transport  material 
at  point  Iroquois  easy  of  excess,  and  which  would  have  enabled  us  to  have  had 
additional  embankment  completed,  but  hitherto  we  are  without  orders  to  avail 
ourselves  of  such  facility,  nevertheless,  we  have  under  all  these  discouraging 
circumstances  made  preparations  for  prosecuting  the  work  to  its  final  completion 
with  as  much  energy  as  any  other  party  whatever  could  accomplish  it.  We 
have  chartered  a  powerful  steam  dredge,  and  other  appliances,  which  will  give 
an  encouraging  impetus  to  the  work,  and  with  a  confident  reliance  on  the  liberal- 
ity of  the  Commissioners  we  are  persuaded  (apart  from  unforseen  contingen- 
cies) the  work  will  be  brought  to  a  close  within  the  time  you  have  been  pleased 
to  suggest  iu  your  communication  viz  :  1st  April,  1855. 

We  trust  therefore  our  application  to  enlarge  the  period  for  completing  will 
be  confirmed  in  the  customary  manner, 

We  remain,  Sir, 

Your  obedient  servants, 


Thomas  A.  Begly,  Esquire,  Secretary. 


CRAWFORD  &  MILNER, 
(Signed)  per  John  Crawford, 


21th  April  1854. 

Gentlemen, — In  reply  to  your  letter  of  the  17th  instant,  again  applying  for 
an  extension  of  time  upon  your  contract  at  the  junction  Canal,  I  have  to  refer  you 
to  the  letter  addressed  to  you  upon  the  25th  ultimo,  by  which  you  were  put  in 
possession  of  the  well  considered  decision  of  the  Commissioners,  and  which  they 
cannot  now  alter. 

(Signed,)  T.  A.  BEGLY, 

Messrs.  Crawford  and  Milner,  Secretary. 

Kingston,  C.  W. 
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To  His  Excellency  the  Right  Honorable  James,  Earl  of  Elgin  and  Kincardine, 
Baron  Elgin,  K.  T.  Governor  General  of  British  North  America  md  Captain 
General  and  Governor  in  Chief  in  and  over  the  Provinces  of  Canada,  Nova 
Scotia,  New  Brunswick,  and  the  Island  of  Prince  Edward,  and  Vice- Ad- 
miral of  the  same,  fyc,  fyc. 

May  it  please  your  Excellency, 

The  Petition  of  John  Counter  of  the  City  of  Kingston  in  the  Province  of 
Canada. 

Humbly  Sheweth, 

That  in  the  year  one  thousand  eight  hundred  and  fifty-two,  John  Crawford  and 
Joseph  Milner,  two  practical  men,  entered  into  a  contract  with  the  Commissioners 
of  Public  Works  for  the  construction  of  the  Junction  Canal  at  Edwardsburg. 

That  your  Petitioner  from  long  acquaintance,  and  previous  experience,  had 
acquired  confidence  in  the  judgment  of  one  of  the  above  mentioned  contracting 
parties,  and  with  a  view  to  assist  an  enterprising  man,  consented  to  become  security 
to  the  aforesaid  Commissioners  for  the  due  performance  of  the  said  contract. 

That  with  the  same  view,  and  being  also  led  to  believe  that  the  monthly  esti- 
mate would  be  sufficient  to  carry  on  the  work,  your  Petitioner  consented  to  become 
security  for  certains  loans  of  money  amounting  to  three  thousand  pounds,  necessary 
to  provide  outfit,  to  commence  and  carry  on  the  work,  which  amount  your  Peti- 
tioner had  subsequently  to  pay. 

That  as  the  work  proceeded,  it  was  found  that  the  monthly  approximate  esti- 
mate did  not  cover  the  current  expenses  of  the  work,  even  at  the  commencement, 
and  your  Petitioner  was  induced  to  continue  to  become  security  for  an  additional 
sum  until  the  advances  had  reached  a  very  large  amount ;  in  the  mean  time  the 
contracting  party  for  whose  advantage  your  petitioner  had  been  induced  to  become 
security,  failed,  his  partner  also  became  discouraged  and  unable  to  proceed.  Your 
Petitioner  in  April  of  the  present  year  felt  himself  called  upon  to  undertake  the 
completion  of  the  work,  which  he  is  now  doing,  as  he  believes,  to  the  satisfaction  of 
the  aforesaid  Commissioners. 

That  since  the  commencement  of  the  work  many  difficulties  which  could  not 
have  been  foreseen,  have  arisen  to  create  delay  and  increase  the  cost  of  the  work, 
your  Petitioner  would  beg  leave  particularly  to  point  out  the  following. 

That  from  the  Act  of  God,  the  unprecedented  height  to  which  the  waters  of 
the  St.  Lawrence  rose,  overflowing  the  newly  constructed  banks  of  the  Canal,  ren- 
dered it  necessary  to  raise  them  much  higher  than  was  at  first  contemplated. 

That  by  the  act  of  God  in  sending  that  awful  scourge  the  Cholera,  your  Peti- 
tioner was  suddenly  interrupted  by  its  breaking  out  amongst  the  labourers,  creating 
a  panic,  and  causing  them  to  fly  from  the  place. 

That  at  the  time  the  contract  was  entered  into,  the  price  of  labour,  provisions, 
&c,  &c,  was  low,  and  apparently  without  any  probability  of  rising,  but  the 
war  in  Europe  and  other  causes  have  influenced  the  markets  to  an  extent  which 
seriously  affects  your  petitioner  in  carrying  on  the  work  ;  for  instance,  the  price  of 
labour  averaged,  three  shillings  per  diem,  it  shortly  afterwards  raised  to  five.  Flour 
was  advanced  from  eighteen  shillings  and  nine  pence  per  barrel  to  forty  and  forty- 
fivr  shillings  per  barrel  ;  Oats  from  ten  pence  per  bushel,  to  three  shillings  and 
three  shillings  and  six  pence  per  bushel  ;  Hay  from  thirty  shillings  per  ton  to 
seventy  shillings  per  ton,  and  other  articles  in  the  same  rates. 

That  while  your  Petitioner  was  using  every  exertion  to  proceed  speedily  and 
with  satisfaction  to  the  Engineers,  to  the  completion  of  the  work  under  all  the  said 
disavanlages,  with  a  force  of  two  hundred  and  thirty  men,  horses,  steam  dredges, 
steam  engines  &c,  &c.  Your  Petitioner  was  compelled  at  the  best  season  of  the 
year  to  suspend  the  work?, 
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During  the  interval,  a  large  expense  has  been  incurred  in  pumping  to  keep  the 
works  dry  and  in  proper  order,  also,  in  rebuilding  shanties  for  the  men  to  replace 
those  burnt  down  by  order  of  the  Board  of  Health  &c. 

That  in  order  to  recommence,  your  petitioner  had  to  employ  expensive  means  to 
procure  men,  and  also  incurred  great  expense  and  inconvenience  in  reorganizing. 

Having  been  unexpectedly  drawn  into  this 'work,  suffered  great  loss  and  incon- 
venience in  his  own  business,  owing  to  the  advances  amounting  to  about  Fifty  Thous- 
and Dollars,  which  he  has  been  obliged  to  make  to  ^arry  on  the  work,  the  expenses 
being  so  much  more  than  was  originally  contemplated,  and  many  other  circum- 
stances which  your  Petitioner  is  prepared  to  explain  before  a  Committee  of  Enquiry. 
Your  Petitioner  humbly  prays  that  such  additional  price  be  allowed  and  added  to 
the  specification,  as  shall  make  him  good  and  save  him  from  loss,  and  as  in  duty 
bound  your  Petitioner  will  ever  pray,  &c. 

(Signed,)  J.  COUNTER. 

Kingston,  Canada,  September,  1354. 


12th  October  1854. 

Gentlemen, — It  has  been  represented  to  the  Commissioners  that  the  force  at 
present  employed  by  you  at  the  work  of  the  Junction  Canal,  is  far  from  sufficient 
to  insure  its  completion  in  time  for  the  opening  of  the  navigation  next  year,  and 
I  am  directed  therefore  to  call  upon  you  to  increase  your  force,  and  to  take  such 
other  steps  in  general,  as  will  secure  the  completion  of  the  work  in  good  time. 


Messrs.  Crawford  &  Milner, 

Edwardsburg,  C.  W. 


(Signed,)  T.  A.  BEGLY, 

Seer  eta)  y. 


Quebec,  2\st  October  1854. 

My  dear  Sir, — My  Son-in-law,  Mr.  Charles  W.Jenkins,  who  holds  a  power 
of  Attorney  from  Messrs.  Crawford  and  Milner,  as  well  as  from  myself,  will  wait 

upon  you  with  this you  will  oblige  me  by  paying  to  him  the  amount,  we 

were  talking  about  this  morning  say  £5000.     I  leave  by  this  evening's  boat. 

I  am, 

My  dear  Sir, 
Your  most  obliged  Servant, 

(Signed,)  J.  COUNTER. 

Honorable  Jean  Chabot, 

Chief  Commissioner  of  Public  Works, 
Quebec. 


Montreal  Branch  Office  of  the  Western  Fire 
and  Marine  Assurance  Company  of  Toronto. 

Montreal,  30th  October,  1854. 

Sir, — I  had  the  honor  to  lay  before  you,  on  the  21st  instant,  a  Memorial  from 
the  Representatives  of  all  the  Inland  Insurance  Brokers  in  this  City,  requesting 
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your  attention  to  the  new  channel  at  the  Junction  Canal,  which  is  not  passable 
by  vessels  drawing  a  heavy  draught  of  water. 

1  regret  to  say  that  three  or  four  more  vessels  have  struck,  and  I  believe  two 
have  sunk  ;  so  you  may  see  that  the  channel  is  unsafe,  and  we  look  to  you  to  have 
the  obstructions  removed  at  an  early  day. 

I  have  the  honor  to  be,  &., 

Your  most  obedient  servant, 

(Signed,)  W.  H.  GAULT, 

Secretary,  pro.  tem. 
Hon.  Jean  Chabot, 

Chief  Commissioner  of  Public  Works  for 
Province  of  Canada,  &c,  Quebec. 


Quebec,  13th  November,  1854. 

Sir, — In  consequence  of  the  unforseen  difficulties  which  I  have  met  with  in 
completing  the  works  at  the  Junction  Canal,  which  I  have  assumed  as  security  for 
the  original  Contractors,  I  am  desirous  of  surrendering  the  contract,  if  the  Board 
of  Works  will  take  the  plant  off  my  hands  at  a  valuation. 

As  to  the  large  amount  by  which  the  expenditure  has  outrun  the  estimates, 
the  causes  of  which  are  well  known  to  you.  I  am  willing  to  leave  my  claim  to 
the  favorable  consideration  of  the  Government. 

For  the  Contractors, 

CRAWFORD  &  M1LNER, 

(Signed,)  J.  COUNTER. 

To  Honorable  J.  Chabot, 

Chief  Commissioner  of  Board  Public  Works. 


Quebec,  20th  November,  1854. 

Sir, — Being  about  to  proceed  to  the  "  Junction  Canal,  with  a  view  to  plac- 
ing the  Works  under  different  management.  I  beg  respectfully  to  bring  under 
the  notice  of  the  Commissioners,  the  destitute  condition  of  many  helpless  fami- 
lies, either  directly  or  indirectly  connected  with  the  works. 

It  will  be  recollected  that  in  July  and  August  last  an  epidemic  prevailed  to 
such  an  extent  as  rendered  a  suspension  of  the  works  necessary  for  a  time.  On 
their  being  again  resumed  the  contractors,  engaged  at  Quebec  and  sent  on  a  large 
number  of  "  German  Emigrants"  and  their  families  (and  it  must  be  said  with- 
out having  made  any  arrangements  for  their  accommodation.)  These  poor 
creatures  almost  destitute  of  everything  and  the  common  necessaries  of  life  in  a 
strange  Country  without  the  means  of  leaving  it,  and  speaking  a  language  few 
in  the  vicinity  understood,  have  and  still  do  suffer  in  a  manner  barely  within  the 
range  of  language  to  describe.  Upwards  of  forty  men,  women,  and  children, 
have  died  from  a  species  of  disease,  doubtless  brought  on  by  exposure,  improper 
food,  and  in  fact  the  absence  of  everything  in  the  shape  of  comfort.  I  am  unable 
to  state  correctly  how  many  are  thus  left  dependant  on  the  charity  of  ihose  re- 
siding in  the  neighbourhood,  but  there  cannot  be  less  than  from  twenty  five  to 
thirty  widows,  and  from  sixty  to  sevenly  children,  who  with  a  long  cold  winter 
before   them  have  a  dreary  prospect  for  the  future.     I  am  aware  that  such  cases 
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scarcely  fall  within  the  Province  of  the  Commissioner,  but  if  the  destitute  state 
of  these  poor  orphans  was  represented  to  the  Government,  some  relief  might  pro- 
bably be  granted.  One  or  two  hundred  pounds  well  laid  out  would  add  much  to 
their  comfort.  When  on  the  spot  I  would  be  glad  to  render  any  assistance  to- 
wards seeing  any  donation  properly  expended. 

These  statements  are  not  made  on  heresay  but  from  actual  knowledge  of  the 
facts. 

Trusting  from  the  urgent  nalnre  of  the  case  the  Commissioners  will  over- 
look the  liberty  taken  in  thus  addressing  them,  and  if  in  their  power  temporarily 
relieve  the  present  wants  of  the  poor  widows  and  orphans,  whose  husbands  or 
fathers  on  arriving  on  our  shores  were  induced  to  go  to  that  work  in  the  hopes 
of  bettering  their  condition. 

I  have  the  honor  to  be,  Sir, 
Your  obedient  servant, 

(Signed,)  JOHN  PAGE, 

Engineer  of  Public  Works. 
T.  A.  Begly,  Esquire, 

Secretary  Public  Works. 


mih  November,  1854. 

Gentlemen,— I  am  directed  to  inform  you  that  the  Commissioners  accept 
your  surrender  of  your  contract  for  the  Works  of  the  Junction  Canal. 

Mr.  Page  will  proceed  there  immediately,  for  the  purpose  of  selecting  such 
of  the  plans,  &c,  as  he  may  judge  suitable. 


Messrs.  Crawford  &  Milner,- 

Edwardsburg, 
C.  W, 


(Signed)  T.  A.  BEGLY, 

Secretary. 


20th  November,  1854, 


Sir, — The  surrender  of  their  contract  by  Messrs.  Crawford  and  Milner,  for 
the  work  of  the  Junction  Canal,  having  been  accepted  of  by  the  Commissioners, 
I  am  directed  to  request  that  you  will  proceed  there  at  your  earliest  convenience, 
and  adopt  such  measures  as  will  conduce  to  the  completing  of  that  important 
Work,  in  the  shortest  possible  time. 

You  are  authorised  to  undertake  the  completion  of  it  either  by  an  establish- 
ment directly  under  the  Department,  or  by  making  a  conlract  on  the  most  favor- 
able terms  you  can  with  some  party  or  parties  of  unquestionable  experience  and 
ability  to  carry  on  the  work  in  a  prompt  and  satisfactory  manner. 

In  accepting  the  surrender  of  the  work,  the  Commissioners  have  agreed  to 
take  off  the  late  Contractors'  hands  such  plant,  machinery,  and  tools,  as  may  be 
in  your  judgment,  suitable  and  useful  in  the  prosecution  of  the  work,  the  value 
thereof  to  be  fixed  by  mutual  Arbitrators,  but,  should  you  find  it  more  for  the 
public  interest  to  let  the  completion  of  it  as  before  stated,  in  su^.h  a  case  you  wTill 
have  an  Understanding  with  the  Contractor  that  he  is  to  take  off  such  plant,  &c, 
at  the  value  paid  for  it  by  the  Department. 

(Signed)  T.  A.  BEGLY, 

Secretary. 
John  Page,  Esq., 

Chief  Engineer. 
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Kingston,  C.  W.,  21th  Nov.,  1854. 


Dear  Sir, — Will  you  do  me  the  favor  to  instruct  Mr.  Page,  that  according 
to  my  understanding  with  you,  you  will  furnish  money  to  pay  off  the  men  on  his 
telegraphing  you  the  amount  required. 

One  thousand  pounds  will  answer  the  present  purpose,  which  amount  you 
will  perhaps  forward  at  once  to  Mr.  Page. 

I  am,  Dear  Sir, 

Your  most  obedient  servant, 

(Signed)  JOHN  COUNTER, 

Hon.  J.  Chabot, 

Chief  Commissioner  of  Public  Works, 
Quebec. 


Kingston,  16th  December  1854. 

Sm, — I  am  favoured  with  your  letter  of  the  6th  instant,  instructing  me  to  pre- 
pare a  formal  relinquishment  of  the  works  of  the  Junction  Canal  to  be  executed  by 
the  contractors  Messrs.  Crawford  and  Milner. 

Mr.  Page  to  whom  you  refer  me  has  not  as  yet  arrived  in  Kingston,  mean- 
while I  have  seen  the  contractors  who  are  willing  to  execute  the  instrument  which 
you  require.  They  think  however  that  it  should  include  a  clause  discharging  them 
and  their  securities  from  all  liability  on  account  of  the  contract,  as  this  does  not 
appear  to  have  been  contemplated  in  the  instructions  contained  in  your  letter,  I 
have  thought  it  advisable  in  the  absence  of  Mr.  Page  to  refer  to  you  for  further 
instructions. 

I  have  the  honor  to  be,  sir, 

Your  obedient  servant, 


(Signed,)  J.  J.  BURROWES, 


Thos.  A.  Begly,  Esquire, 

Secretary,  B.  W. 


£2019     0     0 


Kingston,  19th  December,  1854. 


Received  from  John  Page,  ChieffEngineer  of  the  Board  of  Works,  a  certi- 
ficate for  a  warrant  according  to  the  Act  9  Vict.  chap.  37,  for  the  sum  of  two 
thousand  and  nineteen  pounds  currency,  being  amount  now  advanced  on  the 
works  of  the  Junction  Canal,  which  money  is  to  be  appropriated  to  the  payment 
of  laborers  and  workmen  previous  to  this  date  employed  on  the  said  works. 

(Signed,)  J.  COUNTER. 
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WILLJAMSBURGH  CANALS. 


Progress  Estimate  for  Work  done  and  Materials  delivered  on  the  Junction  Canal, 
between  Galops  and  Point  Iroquois  Canals,  by  Crawford  and  Milner,  Con- 
tractors, during  the  month  of  November,  1854. 


Description  of  Materials, 

Contract  work. 

Amount  to 
be  paid  on 
this  Certifi- 
cate. 

Totals  of  works  done  or  materials 
delivered  by  Contractor,  to  this 
date,  including  this  Certificate. 

or  Work, 
since  last  certificate. 

Quan- 
tity. 

Price. 

Value. 

Quan- 
tity. 

Value. 

Amount  of  this 
and  former 
Certificate. 

Sec.  1,  earth  excavation,  c.  yds. 

£    s.    d. 
0     0  Hi 

0     0     5| 

£     s.     d 

£     s.     d. 

127164 

117909 

5000 

5 

9129 

5721 

111368 

13000 

18767 

375 

7680 

£    s.     d. 
5960  16     3 

2702     1     7 

62  10     0 

5     0     0 

912   18     0 

95  7     0 
5800     8     4 

7  4     3     4 

1876  14     0 
75     0     0 

96  0     0 

105     2     6 
1034     0     0 
1064  13     7 

£    s.    d. 

"    "  timber  framed  and  sunk, 
lin-eal  ft 

Sec.  1,  timber  delivered  lin.  ft. 

0  0     3 

1  0     0 
0     2     0 
0     0     4 
0    1    oj 
0     1     1 

0     2     0 
0     4     0 
0     0     3 

"    "  snubbing  posts,  each . . . 

"    "  ballast  in  cribs,  c.  yds. 

"    "  wrought  iron,  lbs 

Sec.  2,  earth  excavation,  c.  yds. 

•'    "         do         do           do 

2000 
1100 

108     6     8 
110     0     0 

"    "  rip  rap  wall,  sec.  1  and 
2,  cubic  yards 

Sec.  2,  rock  excavation,  c.  yds. 

"    "  timber  delivered,  lin.  ft. 

"    "  booms   and   repairs    to 
banks,  (see  bills  of  work)  . . 

Sec.  2,  pumping 

Amount  paid  Bowie  &  Cassels 

Amount  advanced  to  meet  la 

borers'  wages,  &c,  to  be  ac 

counted  for 

1800  13     4 

218     6     8 
£ 

218     6     8 

2019     0     0 

i22695     7     4 

Note — No  work  will  be  paid  for,  unless  it  be  returned  in  the  estimate  for  the  month  in  which  it 
was  performed. 

Edwardsburgh,  dated  the  eighteenth  day  of  December,  1854. 

I  hereby  certify  that  the  above  estimate  is  correct. 


£2019     0     0 


(Signed)  JOHN  PAGE, 

Engineer  Public  Works. 


Received  from  Her  Majesty  Queen  Victoria,  represented  by  the  Commissioners  of  Public  Works,  a 
Certificate  for  a  Warrant,  according  to  the  Act,  9  Vict.  Cap.  37,  for  the  sum  of  two  thousand  and  nine- 
teen pounds,  Currency,  being  the  amount  due  us  to  this  date,  upon  our  Contract  for  the  above  Work, 
according  to  the  above  Estimate. 

Signed  in  Duplicate,  at  Kingston,  the  nineteenth  day  of  December,  1854. 

(Signed)         CRAWFORD  &  MILNER, 
By  their  Attorney,  CHAS.  W.  JENKINS. 

Witness, 

(Signed)         J.  J.  Burrowes. 
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Kingston,  19th  December,  1854. 


Sir,— With  reference  to  the  subject  of  your  letter  of  the  6th  instant,  concer- 
ning the  Contractors  for  the  Junction  Canal,  I  beg  to  inform  you  that  since  I 
wrote  to  you,  Mr.  Page,  the  Chief  Engineer  of  the  Board  of  Works  has  been  in 
Kingston,  and  on  conferring  with  him  1  was  enabled  to  prepare  ihe  documents 
which  yon  required,  when  these  were  ready  for  execution  it  was  ascertained  that 
Mr.  Milner  had  left  Canada  and  was  not  expected  to  return  so  that  his  signature 
could  not  be  procured  5  he  had  however  befoie  going  assigned  all  his  interest  in 
the  contract  to  Mr.  Counter  and  had  given  Mr.  Crawford  his  partner  a  power  of 
Attorney  to  wind  up  their  partnership  affairs.  Crawford  therefore  undertook  to 
sign  for  Milner;  and  accordingly  this  day  all  the  parties  concerned,  that  is 
to  say,  John  Crawford  for  himself,  and  for  Joseph  Milner,  John  Counter  as  as- 
signee of  Milner  and  also  in  his  own  capacity  as  one  of  the  sureties  and  John 
Frazer  the-  other  surety  executed  a  deed  relinquishing  to  Her  Majesty  the 
Junction  Canal  Contract,  and  discharging  and  releasing  Her  Majesty  from 
all  further  liability  on  account  of  the  said  work  or  the  further  prosecution 
thereof,  and  undertaking  not  to  molest  or  trouble  the  Government  or  any  person 
in  future,  in  the  finishing  of  it  and  to  make  no  further  claim,  &c.  This  deed  is 
also  to  be  executed  by  the  Commissioners  of  Public  Works  on  behalf  of  Her 
Majesty  who  discharges  and  releases  the  Contractors  and  their  sureties  from  all 
further  liability  on  account  of  the  contract. 

This  Mr.  Page  considered  to  be  the  intention  of  the  Department.  The  deed 
together  with  the  original  contracts  is  in  possession  of  Mr.  Page  who  left  Kingston 
to  day  for  the  purpose  of  attending  at  a  valuation  of  plant,  &c,  and  winding  up 
the  whole  concern,  for  which  purpose  he  considered  it  to  be  essential  that  he 
should  have  the  documents  with  him  for  reference. 

I  have  the  honor  to  be, 
Sir, 
Your  most  obedient  Servant, 

(Signed,)  J.  J.  BURROWES, 

T.  A.  Begly,  Esq., 

Secretary  Public  Works  Department. 


Articles  of  agreement  made  this  nineteenth  day  of  December  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-four,  between  John  Page,  Chief 
Engineer  of  the  Board  of  Works,  acting  on  behalf  of  the  Commissioners  of  Public 
Works,  of  the  first  part,  and  John  Crawford  of  the  City  of  Kingston,  Builder,  Jo- 
seph Milner,  of  the  same  place,  Builder,  and  John  Counter,  of  the  same  place, 
Esquire,  of  the  second  part. 

Whereas  the  said  John  Crawford  and  Joseph  Milner  are  Contractors  with  Her 
Majesty  the  Queen  for  the  performance  of  certain  Public  Works  called  the  Junction 
Canal,  and  the  said  John  Counter  is  their  principal  surety  for  the  due  performance 
of  the  said  works.  And  whereas  the  said  works  remain  unfinished,  and  the  said 
Contractors,  with  the  assent  of  their  said  sureties,  have  agreed  to  surrender  their 
said  Contract,  and  relinquish  the  further  performance  thereof:  and  Her  Majesty, 
represented  by  the  Commissioners  of  Public  Works,  has  agreed  to  receive  the  said 
works  in  their  present  state,  and  to  take  and  purchase  from  the  said  parties  of  the 
second  part,  at  a  fair  valuation,  all  such  part  of  the  plant,  machinery  and  tools,  used 
by  them  in  the  construction  of  the  said  works,  as  may,  with  judgment  and  opinion 
of  the  said  John  Page,  be  suitable  and  fit  to  be  used  in  the  prosecution  and  com- 
pletion of  such  part  of  the  said  works  as  yet  remains  unfinished.     Now,  therefore, 
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for  the  carrying  out  said  agreement  the  said  parties  to  these  presents  do  hereby  ap- 
point William°Patrick,  of  Prescott,  Esq.,  M.  P.,  Benjamin  Chaffey,  of  West  WiL] 
liamsburg,  Contractor,  and  David  Brown,  of  the  City  of  Montreal,  Contractor,  to  be 
appraisers  to  estimate  the  value  of  all  the  plant,  machinery  and  tools  used  by  the 
said  parties  of  the  second  part  in  the  performance  of  said  works,  such  valuation  to 
be  made  not  according  to  the  original  cost  of  such  articles,  but  with  reference  solely 
to  the  present  value  thereof,  and  their  fitness  to  be  used  in  the  finishing  of  the  said 
works,  and  it  is  agreed  between  the  said  parties  that  they  shall  both  mutually  sub- 
mit to  and  abide  by  such  valuation,  provided  that  the  same  shall  be  made  out  in 
writing  and  signed  by  the  said  arbitrators,  or  any  two  of  them,  within  one  month 
from  the  day  of  the  date  ofthese  presents,  and  that  when  the  said  valuation  shall  be 
made  the  said  John  Page  shall  point  out  and  select  such  of  the  said  plant,  machinery 
and  tools  as  he  shall  think  proper  to  be  taken  on  behalf  of  Her  said  Majesty,  and 
that  the  things  so  selected  shall  be  taken  and  paid  for  by  and  on  behalf  of  Her  said 
Majesty,  according  to  the  valuation  aforesaid. 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  and  seals  on 
the  day  and  year  first  above  written,  (the  said  Joseph  Milner  being  absent  execut- 
ing these  presents  by  his  Attorney,  J.  Crawford.) 

(Signed,)  JOHN  PAGE. 

JOHN  CRAWFORD. 
JOSEPH  MILNER. 

By  his  Attorney, 

JOHN  CRAWFORD. 
JOHN  COUNTER. 

Signed,  sealed,  and  delivered  in  presence  of 

(Signed,)     J.  J.  Burrows. 

Thos.  Kirkpatrick. 


We,  the  undersigned,  having  been  mutually  chosen  by  sealed  instrument 
dated  at  Kingston,  19th  December,  1854,  and  signed  by  all  the  parties,  viz.  :  the 
Commissioners  of  Public  Works  on  the  one  part,  and  the  Contractors  for  the 
Junction  Canal  at  Edwardsburg  on  the  other  part,  to  appraise  and  value  all  the 
machinery,  tools,  &c,  of  the  said  Contractors,  used  by  them  in  the  construction 
of  said  Junction  Canal.  We  declare  that  we  have  visited  the  said  works  and 
examined  all  the  machinery,  tools,  &c,  now  on  the  said  work,  and  have  apprais- 
ed and  valued  the  same  as  per  detailed  schedule  attached  to  this  document 
amounting  in  all  to  the  sum  of  two  thousand  one  hundred  and  nine  pounds  six 
shillings  and  eight  pence  currency. 

(Signed,)  WILLIAM  PATRICK. 

BENJAMIN  CHAFFEY. 
DAVID  BROWN. 

Edwardsburgh,  22nd  December,  1854. 
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Expenses  of  Appraisement  to  be  paid  by  Government  on  account  of  the  great  loss 
sustained  by  the  Contractors  and  their  Surety. 

Certificate  No.  10,885— B.  Chaffey— 2  Trips  from  Montreal £  8  10  0 

8daysat50s 20  0  0 

Certificate  No.  10,886 — D.Brown — Travelling  expenses  from  Montreal       6  10  0 

5  days  at  50s 12  10  0 

Certificate  No.  10,887 — W.  Patrick — Travelling  expenses  from  Prescott       2  10  0 

4  days  at  50s 10  0  0 

£60     0     0 

(Signed,)  WILLIAM  PATRICK. 

BENJAMIN  CHAFFEY. 
DAVID  BROWN. 

Edwardsburgh,  22nd  December^  1854. 
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Appraisement  and  Valuation  of  the  Plant,  Machinery,  Tools,  &c.,  &c.,  used  by 
the  Contractors  of  the  Junction  Canal. 


Description  of  Plant,  Machinery,  Tools,  <fcc,  <fec. 


Wharves. 
New — Wharf  No.  1 — For  Mud  Screws,  Lower  End  Fraser's  Point — 

Square  Timber,  10"  x  10",  Hemlock lineal    feet 

2"  Planking M.  F.  B.  M. 

Nails,  14  per  lb lbs. 


Lower  Part  New — Wharf  No.  2 — For  Stone  Scows,  Lower  End 
Fraser's  Point — 

Square  Timber,  ll"  x  11",  Hemlock lineal   feet 

Scantling.  4x4,  Maple M.  F.  B.  M. 

2"  Planking "         " 

Nails,  14  per  lb lbs 


Old — Wharf  No.  3 — For  Mud  Scows  opposite  Riley's  Pit,  Upper 
End  of  Section  No.  2,  Fraser's  Point — 
Square  Timber,  10"  x  10",  Hemlock lineal  feet 

Old — Wharf  No.  4 — For  Stone  Scows  near  Wheel  Pump — 

Square  Timber,  10"  x  10",  Hemlock lineal  feet 

Plaaking M.  F.  B.  M. 

Nails,  14  per  lb lbs. 


Quantity. 


Old — Wharf  No.  5 — For  Mud  Scow  opposite  Hoy's  Pit,  above  Wheel 
Pump — 

Square  Timber,  10"  x  10",  Hemlock lineal  feet 

Planking M.  F.  B.  M 

Nails,  14  per  lb lbs, 


Old — Wharf  No.  6  —For  Mud  Scows  opposite  Contractor's  Store — 

Square  Timber,  10"  x  10",  Hemlock lineal  feet 

Planking M.  F.  B.  M. 

Nails,  14  per  lb lbs. 


Wharf  No.  7 — For  Stone,  Upper  End  Fraser's  Point,  Lower  End 
Section  No.  1 — 

Square  Timber,  10"  x  10",  Hemlock lineal  feet 

Planking M.  F.  B.  M. 

Nails,  14  per  lb lbs. 


Wharf  No.  8 — For  Mud  Scows,  Upper  End,  Nowlan's  Point — 

Square  Timber,  11"  x  11",  Hemlock lineal  feet 

2"  Planking M.  F.  B.  M 

Nails,  14  per  lb lbs. 


Floating    Bridge   for  Dumping  Earth  at  Crib  Work,  Upper  End 
Nowlan's  Point — 

Square  Timber,  Hemlock lineal  feet 

2"  Planking M.  F.  B.  M 

Spikes,  14  lbs.  to  the  100 lbs 


1100 

3600 
70 


734 

32 

3792 

70 


730 


560 

2070 

30 


740 

4640 

100 


330 

3872 
75 


840 

2304 

40 


460 

4640 

80 


1000 
2124 


Price. 


4*d. 
40s. 
3|d. 


4fd. 
40s. 
40s. 
3}d. 


4|d. 


4^d. 

40s. 


Value. 


4±d. 

40s. 


4|d 
40s. 
3id. 


4|d 

40s. 
Sid. 


4±d. 

40s. 
3}d. 


4R 
40s. 
3id. 


£  s.  d. 

20  12  6 

7  12  0 

1  0  5 

£29  4  11 


13  15  3 
0  1  8| 
7  11  8 
10  5 

£22  8  74 

£13  13  9 

10  10  0 

4  2  §i 
0  8  9 

£15  1  6£ 

13  17  6 
9  5  7 
1  9  2 

£24  12  3 

6  3  9 

7  14  10£ 
1  1  10$ 

£15  0  6 

6  7  6 
4  11  2 

0  11     8 


£11 

11 

4 

8 

12 

6 

M    9 

5 

7 

1 

3 

4 

£19 

1 

5 

18 

15 

0 

5 

8 

"* 

1 

6 

10 



£25 

10 

9* 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c. — {Continued. 


Description  of  Plant,  Machinery,  Tools,  (fee.,  &c. 


Wharves. — (Continued.) 
Floating   Bridge   at  Point   Iroquois,  Lower  Terminus  of  Junction 
Canal,  built  in  1853,  to  remove  from  Road  at  Carleys — 

Round  Timber,  Cedar,  under  12"  diameter lineal  feet 

Platted,  10"  x  12",  Hemlock  Culls "         " 

2"  Planking,  Pine M.  F.  B.  M 

Nails,  14  per  lb lbs 


Floating  Platform — For  building  Crib  Work,  Upper  End  Nowlan's 
Point — 
Square  Timber,  10"  x  10" lineal  feet 

2"apiankin       [  includin£  SPikes  and  Bolts M.  F.  B.  M 

Buildings. 
Carpenters'    Shop — Built    September,  1854 — Lower  End  Fraser's 
Point- 
Dimensions  27  1.  x  12  b.  x  6  d. — Pitch  of  roof  6  feet. 

Scantling,  4"  x  4",  Maple M.  F.  B  M 

Boards,  Pine " 

1  Shutter each 

Door ' 

Nails 1 

Padlock,  Hinges,  &o  sett 

Work-bench,  Grind-stone .... 


Blacksmiths'  Shop — 36  1.  x  16  b.  x  8  h. — Old  Shop  removed  from 
Up  er  End  of  Eraser's  Point,  and  rebuilt  on  Lower  End  in 
October,  1854 — 

Scantling,  4"  x  4",  Maple M.  F.  B.  M. 

Boards,  Pine " 

Nails,  54  per  lb lbs. 

Bricks per  hd 

Stone cubic  yards 

Windows,  1  of  1 0  and  1  of  8  lights,  7"  x  8" each 

Shutter 

Padlock  and  Staples per  sett 


Lower  Engine  House— For  Screw  Pump  and  Wood  Shed— Lower 
End  Eraser's  Point. 

Scantling,  4"  x  4"— Maple M.  F.  B.  M 

Boards  for  Shed  and  Flume,  Pine 

Nails,  54  per  lb lbs 


Shanties — For  Laborers. 
Shanty  No.  1— Lower  End  Fraser's  Point— Built,  August,  1854. 
Dimensions— 28'  1.  x  12'  b.  x  g£"  h.— Pitch  of  roof,  7  feet. 

Scantling,  4"  x  4",  Maple M.  F.  B.  M 

Boards,  Pine "         " 

Nails,  54  per  lb lbs. 

Latch  and  Hinges per  sett 


New— Shanties    Nos.  2   and   3,    same   as    No.  1,— Built    August, 
1854 each 

Old— Shanty  No.  4,  Old  Shanty  claimed  by  Steward  McMillar — 
Dimensions— 15  1.  x  12  b.  x  7  h.— Pitch   of  roof,  5'  (above  Con- 
tractor's Stables.) 

Scantling,  4"  x  4" M.  F.  B.  M. 

Boards 


Quantity. 


7200 

500 

14400 

10 


442 
2491 


400 

1778 

1 

1 

10 


? 


560 

3248 

30 

300 

4 

2 

1 

1 


482 

1986 

18 


736) 

2556  j" 

25 

1 


496 
1378 


Price. 


l^d. 
lid. 

40s. 
3£d. 


2*d. 

20s. 


55s. 

2s.  6d. 
5s. 

Is.  6d 

12s.  6d. 


55s. 

Hd. 

5s. 
10s. 
4s.  6d. 
2s. 
2s.  6d. 


55s. 
3*d. 


Value. 


£  s.  d. 

45  0  0 

3  2  6 

28  16  0 

0  2  11 

£77  1  5 


4  12     1 
2     9  10 


£7     1  11 


5 19  n 

0     2     6 
0     5     0 

0     7     6 

0  12     6 


£7     1    g| 


10  9  6 

0  8  9 

0  15  0 

2  0  0 

0  9  0 

0  2  0 

0  2  6 


£14     6     8 


6  15     9 
0     5     3 


£7     10 

55s. 

3Jd. 
2s.  6d. 

9     1     1 

0    1     21 
0     2     6 

£9  10  10£ 
£19     1     9 

55s. 

5     3     1 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c— (Confirmed.) 


Description  of  Plant,  Machinery,  Tools,  &c.,  &e. 

Quantity. 

Price. 

Value. 

Buildings. — (Continued.) 

Old— Shanty  No.  4.— (Continued.) 

Nails . .                                     ...  a lbs 

13 
3 

1 

320) 
2100  \ 
18 
2 

2 

1 

3|d. 

3s. 
2s.  6d. 

55s. 

3^d. 

Is.  6d. 

3d. 

3d. 

£[>.    d. 

0     3     H 

Windows  of  6  lights  each     each 

0     9     0 

Hinges per  sett 

0     2     6 

New — Shanty  No.  5 — Above  Contractor's  Stables — Built  in  October, 
1854. 
Dimensions — 24  1.  x  12  b.  x  8  h. — Pitch  of  roof,  7  ft. 

Scantling,  4"  x  4'/ M.  F.  B.  M. 

£5  18     4£ 

6  13     1 

Boards "       " 

Nails,  54  per  lb lbs. 

0     5     3 

Strap  Hinges pairs 

0     3     0 

0     0     6 

Hook 

0     0     3 

£7     2     1 

Old — Shanty  No.  6 — Purchased  from  McCarthy  in  November,  1854. 

£3     0     0 

Old — Shanty  No.  7 — Purchased  from  Corrigan  in  November,  1854, 
Dimensions — 35  x  15  x  7-§ Bulk  sum 

£10  10    0 

I     2720 
20 

100) 

560  j" 

1 

1 

2 

214 

)      2124  ) 

\    10062  \ 

2560 

120 

4 

4 

1 
1 
6 

55s. 
3R 

55s. 

3£d. 
2s.  6d. 
2s.  6d. 

4|d. 
55s. 

55s. 

3|d. 
2s  6d. 
2s.  6d. 

Bulk  sum 

Bulk  sum 

25s. 

New — Shanty  No.  8 — Built,  November,  1854 — Upper  End  Fraser's 
Point. 
Dimensions — 12  x  18  x  7. 

Scantling M.  F.  B.  M. 

Boards "      " 

7     9     7 

Nails lbs. 

0     5  10 

Contractor's  Store. 
Seantl iug M.  F.  B.  M. 

£7  15     5 

1  16     3£ 

Nails,  54  per  lb lbs. 

Hinges,  <fec pairs 

0     0     3^ 
0     2     6 
0     5     0 

£2     4     1 

Contractors  Stable?,  Lower  End  Fraser's  Point — 

Square  Timber,  Hemlock lineal  feet 

2"  Plank M.  F.  B.  M. 

1"  Boards "        " 

4     0     3 

33  10     3 

Scantling,  Pine  and  Maple "        " 

Nails,  54  per  lb , lbs. 

7     0     9£ 
1  15     0 

Strap  Hinges,  Hooks,  Staples setts 

Padlocks  for  four  doors 

0  10     0 
0   10     0 

Steam  Engine,  Pumps,  and  Machinery  for  Pumping. 
Steam  Engine  of  4  Effective  Horse  Power  on  Through  Cut  Fraser's 
Point,  Lower  end each 

£47     6     3£ 

£125     0     0 

Screw  Pump  and  Frames,  Fraser's  Point " 

£25     0     0 

Hand  Pumps,  18'  length,  and  under " 

£7  10    0 

I 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c. — (Continued.) 


Description  of  Plant,  Machinery,  Tools,  Ac,  Ac. 


Railway  Track  and  Cars — Lower  End  Fraser's  Point. 

Railway  Track— Scantling,  4"  x  4",  Maple M.  F.  B.  M. 

Ties,  Hemlock,  Ac lineal  feet 

Switches each 

Bar  Iron. lbs 


Cars — For  Earth,  with  Boxes each 

For  Stone  with  Platform    

Jiggers  for  shifting  Cars  on  Track 


Scows  far  Earth- 


Scoids. 
Dimensions. 
-No.  1—51  1.  llf  b   2$d. 


No. 


S-Ows  for  Stone — No. 


Rope  for  Scows,  Ac. 


2—38 

3— 48$ 

4—40 

5—44$ 

6—44 

7—40$ 

8—39 

1—  43£ 

2—45 

3—41 

4—43.1 


12 
12 
12 

12 

12 

12 

12 

llf 

12 

Hf 

HI 


2£ 
2f 

2| 
2f 
% 

2| 
2f 
H- 

2|. 
2f. 
2i. 


of  Boxes. 

8     .... 

6     

10     


each 


Tools  in  Blacksmith's  Shop. 

Anvils . .    each 

Bellows 

Screw  Vice 

Screw  Plate 

Pincers pairs 

Sledge  Hammers  of  10  lbs.  each each 

Hand  "  3  to  4  

Barrels 

Bit  Stock  with  3  Bits  for  wood sett 


Do. 


Drills  of  1//4.  p/  pt  Iff. 


Stock  with  Reamer  and  6  Drills 

Files,  Rough  and  Smooth 

Steel  Punches each 

Swedges  from  1'/$  down  to  § // sett 

Dies  "       lr/$  to  yt  for  Screw  Bolts each 

Tools  for  Shoeing  Horses — 

Rasp each 

Hammer 

Buttice 

Pincers " 

Crooked  Knife " 

Stool " 

Rognepied " 

Platform  for  setting  Wheel  Tires " 

Dogs " 

Horse  Shoes pairs 

Scrap  Iron . tons 

Rasp,  New each 

Stove  Pipes lengths 

i ,'orn  Broom each 

New  Files " 

Ladle  for  Lead  weighing  4$  lbs " 

Anchor,  weighing  51  lbs " 


1 
1 

1 
1 
1 
1 
2 
S3 
2 
3 
7 
1 
7 
1 
1 


50s. 

Id. 

12s.  6d. 

3  cents. 

3$d. 


£7  10s. 
£7  10s. 
£7  10s. 


£30 

£22  10 
Bulk  sum 


50s. 
70s. 
£5 
25s. 
3s. 
7s.  6d. 
3s. 
3s.  9d. 
7s.  6d. 
15s. 
15s. 
2s.  6d. 
Is. 
5s. 
5s. 

2s.  6d. 
Is.  3d. 

5s. 
7s.  6d. 
2s.  6d. 

Is. 
2s.  6d. 
7s.  6d. 
3s.  9d. 
Is.  3d. 

£5 
2s.  6d. 

Is. 

Is.  3d. 

2s.  6d. 

2s.  6d. 

25s. 


Value. 


£  s.  d. 
68  15  0 
18  15     0 

3  15     0 
187  10     0 

4  9  10 


£283 

4 

10 

165 

7 
22 

0 

10 
10 

0 
0 
0 

£195 

0 

0 

240     0     0 

90     0     0 
12  10     0 


£342   10     0 


5     0  0 

7     0  0 

5     0  0 

1  5  0 

2  8  0 
0  15  0 
0  12  0 
0  7  6 
0  7  6 
0  15  0 
0  15  0 
0     2  6 

0  12  0 

1  0  0 
1  15  0 


0     2 


0     1 


0 
0 
0 
0 
0 
0 

0 

o 

10 
0 
0 

0 


7 
7 
1 
0 
7 
7 
1 
0  17 

0  2 

1  5 


6 
3 

5  0 
7  6 
2     6 

1  0 

2  6 
6 
6 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c. —  (Continued.) 


Description  of  Plant,  Machinery,  Tools,  &e.,  < 

fee. 

Quantity. 

Price. 

Value. 

Tools  in  Blacksmith's  Shop. — (Continued.) 

1  Bell,  weighing  30  lbs 

8  Sledge  Hammers  for  out-door  work 

each 

lbs 

1 
28 
20 
57 

4 

14 

44 

399 

37 

2241 

1629 

105 

100 

2 

2 

4 

5 

3 

60 

400 

113 

10 
3 
1 
1 

33 
1 

12 
120 

15 
o 

42£ 

20 

180 

100 

75 

1000 

3 
17 

1 
13 

1 

1 

2 

4 
83 
40 
24 
47 

2 
72 
85 

4 

50s. 

4d. 

lOd. 

3s.  6d. 

5s. 

Is, 

3d. 

3d. 

3d. 

3d. 

4  cents. 
Is. 

10s. 

60s. 
Is. 
7s.  6d. 

5s. 

12s  6d. 

2s.  6d. 

50s. 

60s. 

4d. 
£4 
25s. 
10s. 
Is. 
80s. 
Is.  6d. 
Bulk  sum 
7|d. 
Is.  3d. 
6d. 
Is. 
3d. 
3d. 
6d. 
Jd. 
Is. 
Is.  3d. 
3s  9d. 
Bulk  sum 
2s.  6d. 

5s. 

2s.  6d. 

10s. 

Is. 

3d. 

4d. 

3*d. 

5s. 

3s.  9d. 

4d. 

id. 

£   s.    d. 
2  10    0 
0     9     4 

6  Cast  Steel  Drills,  for  Blasting " 

0  16     8 

New  Pointed  Picks 

Wooden  Spikes,  Pointed  with  Iron 

each 

9  19     6 
1     0     0 

Wooden  Spikes,  not  pointed 

Iron  Spikes 

Crow  Bars 

7.7/.". .  lbs 

0  14     0 
0  11     0 
4  19     9 

Grapling  Iron  for  Stone 

II 

0     9     3 

Flat,  Square,  and  Round  Bar  Iron,  Steel,  &c,  in  Blacksmith's  Shop. 
Bar  Iron,  Square  and  Flatted lbs 

UQ     3     3 

28     0     3 

Bar  Iron,  Round " 

16     5     9£ 

Cast  Steel " 

5     5     0 

Smith's  Coal 

.  chaldrons 

eaoh 

50     0     0 

Tools,  Implements  on  Canal  Bank,  &c ,  &c. 
Large  Scrapers,  Pointed  with  Steel 

£99  11     0£ 

Small         do      . .                          " 

0     2     0 

Stone  Boats 

<< 

1  10     0 

15     0 

Trucks  for  Stone 

u 

1  17     6 

Wheel  Barrows 

ii 

7  10    0 

Scantling  \n  x  4'/,  Maple 

Railway  Ties,  5'  long,  partly  prepared 

M.  F.  B.  M. 

re, 

lbs. 

1     0     0 
0     5     8 

Tools,  Implements,  &c,  &c,  in  Contractor's  Sto 

£13  10     2 

0     3     4 

Cooking  Stoves 

Box 

each 

12     0     0 
15     0 

Salt 

0  10     0 

Borax 

.  lbs 

1  13     0 

Platform  Scales 

sett 

4     0     0 

Stovepipe  Elbows 

Bundle  Leather,  Belting  for  Screw  Pump,  <fec 

Bridle.Bitts 

Halter  Chains 

each 

.  lineal  feet 
each 

0  18     0 
27  10     0 
0     9     4£ 
0     2     6 

Blasting  Powder 

lbs 

1     1     3 

Rivets  for  Belts 

ii 

10     0 

2     5     0 

Couplings  and  Hinges  for  Cars " 

15     0 

1  17     6 

Blasting  Fuse 

.  lineal  feet 

2     18 

0     3     0 

Side  of  Leather  for  Belts 

ii 

113 

Steelyards 

1 0  Cards  and  3  Currycombs 

Buck  Saw 

....  wLole 

0     3     9 
0     7     6 
0     2     6 

Oil  Barrel  and  Tacet " 

0     5     0 

Tin  Measures  and  1  Gallon " 

0     5     0 

8  Double  and  1  Single  Block 

H 

2     0     0 

Horse  Shoe  Nails 

lbs 

4     3     0 

2|  Setts  Boxes  for  Waggon  Wheels 

ii 

0  10     0 

0     8     0 

Pick  Handles 

0  13     8| 
0  10     0 
13  10     0 
18     4 

0     4     8 

Shovels  fit  for  use 

lbs 

8asb.es  of  4  lights  each,  without  glass 

£83  17     4 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c — (Continued.) 


Description  of  Plant,  Machinery,  Tools,  &c ,  Ac. 

Quantity. 

Price. 

"Value. 

Horses,  Harness,  Carls,  Sleighs,  Cutters,  dec.,  (be.,  in  or  near  Con- 
tractor's Stables. 
Horses each 

16 
2 
5 
6 

1 
1 

1 
1 
2 
2 
2 
6 
4 
16 
8 
7 
8 
7 
6 
9 

£15 

60s. 
20s. 
35s. 
£11  5s. 
25s. 
10s. 
£4 
5s. 
2s.  6d. 
3s.  9d. 
10s. 
5s. 
Is.  6d. 
9d. 
10s. 
5s. 
5s. 
2s.  6d. 
60s. 
40s. 

£      s.     d. 
240     0     0 

Double  Harness setts 

6     0     0 

Single  Trace  Harness " 

5     0     0 

Single  Cart  Harness " 

10  10     0 

Double  "Waggon each 

Old  Buggy H 

Old  Cutter « 

11     5     0 
15     0 
0  10     0 

New  Cutter " 

Straw  Cutter " 

4     0     0 
0     5     0 

Hay  Forks " 

Manure " 

0     5     0 
0     7     6 

"Whipple  Trees  for  Double  Harness setts 

1     0     0 

"Whipple  Trees  for  Single  Harness •' 

1   10     0 

"Whipple  Trees  not  Ironed " 

0     6     0 

Old  Bags each 

Horse  Blankets,  new " 

0  12     0 
4     0     0 

1  15     0 

Horse  Surcingles,  new " 

2     0     0 

Double  Sleighs " 

Single  Carts. " 

0  17     6 
18     0     0 
18     0     0 

Deduct  from  the  above — 1  Horse,  1  Old  Buggy,  1  Old  Cutter,  1  New 

£327     8     0 
20  15     0 

1036 

6832 

68 

45 

4|d. 
40s. 
3^d. 
3|d. 

£306  13     0 

Square  Timber,  11//  x  11//,  Hemlock lineal  feet 

Nails,  54  per  lb lbs 

19     8     6 
13  13     84 

0  19  10 

0  13    n 

£34  14     9 

Upper  Engine  at  Wheel  Pump,  Fraser's  Point 

£125     0     0 

"Wharf  No.  1 — For  Mud  Scows,  Lower  End  Fraser's  Point 

«   2— For  Stone  Scows,  "  "         

"   3— For  Mud  Scows,  Upper  End  of  Section  No.  2,  Fraser's  Point . 

"  4 — For  Stone  Scows,  near  Wheel  Pump,  Fraser's  Point 

"   5 — For  Mud  Scows,  above  Wheel  Pump,  Fraser's  Point 

«   6 — For  Mud  Scows,  opposite  Contractor's  Store 

«  7 — For  Stone  Scows,  Lower  end  of  Section  No.  1,  Fraser's  P't. 
«  «   8 — For  Mud  Scows,  Upper  end  of  Section  No.  1,  Nowlan's  P't. 

Floating  Bridge  for  Dumping  Earth,  Upper  End  of  Section  No.  1,  Nowlan's 


Point. 


Floating  Bridge  at  Point  Iroqouis,  Lower  Terminus  of  Junction  Canal. . . 
Floating  Platform  for  building  Crib  Work,  Upper  End  Nowlan's  Point. . . 

Carpenter's  Shop,  Built  September,  1854,  Lower  End  Fraser's  Point , 

Blacksmith's  Shop,  Built  October,  1854,  Lower  End  Fraser's  Point 

Lower  Engine  House,  Built  for  Screw  Pumps,  &c,  Lower  End  Fraser's  P't, 

Shanty  No.  1 — For  Laborers,  built  August,  1854,  Fraser's  Point 

Shanties  Nos.  2  and  3 — For  Laborers,  built  August,  1854,  Fraser's  Point  . , 
Shanty  No.  4 — For  Laborers — Old  Building 


Value. 

£       8. 

d. 

29    4 

11 

22     8 

u 

13  13 

9 

15     1 

H 

24  12 

3 

15     0 

6 

11  11 

4 

19     1 

5 

25  10 

n 

77   r 

5 

7     1 

11 

7    7 

3* 

14     6 

8 

7     1 

0 

9  10 

10£ 

19     1 

9 

5  18 

*h 

Total  Value. 
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Appraisement  and  Valuation  of  Plant,  Machinery,  Tools,  &c,  &c. — {Continued.) 


Value. 

£    s.     d 

7     2     1 

3     0     0 

10  10     0 

7  15     5 

2     4     1 

47     6     3± 

125     0     0 

25     0     0 

7  10     0 

283     4  10 

195     0     0 

(-342  10     0 

66     3     3 
99  11     0± 
13   10     2 
83  17     4 

327     8     0 
34  14     9 

125     0     0 

Total  Value. 
£      8.     d. 

Shanty  No.  6 — For  Laborers — Purchased  from  McCarthey 

Shed  for  Buggy,  Upper  End  Fraser's  Point,  near  Contractor's  Store 

Steam  Engine  of  4  Effective  Horse  Power,  Lower  End  of  Fraser's  Point.. . 

Hand  Pumps,  Lower  End  of  Fraser's  Point 

Railway  Cars,  for  Earth  and  Stone,  and  Jiggers,  Lower  End  Fraser's  Point. 

Scows  for  Earth— Nos.  1,  2,  3,  4,  5,  6,  7,  and  8,  Lower  End   of  Fraser's 

Point 

Scows  for  Stone — Nos.  1,  2,  3,  and  4,  and  Rope  for  Scows,  &o 

Tools,  Ac,  in  Blacksmith's  Shop 

Flat,  Square,  and  Round  Bar  Iron,  Steel,  Smith's  Coal,  <fec 

Tools  and  Implements  on  Canal  Bank,  <fec,  <fec 

Tools  and  Implements  in  Contractor's  Store 

Horses,  Harness,  Carts,  Sleighs,  Cutters,  die.,  <fec 

Upper  Engine  House  and  Shed  for  Wheel  Pump,  Fraser's  Point 

Upper  Steam  Engine,  at  Wheel  Pump,  Fraser's  Point 

2130  1  8 
20  15     0 

Deduct  from  the  above — 1  Horse,  1  Old  Buggey,  1  Old  Cutter,   1  New 
Cutter 

£ 

Total  Amount 

2109     6     8 

58 


Estimate  of  Work  done  and  Materials  delivered  on  the  Junction  Canals,  (Town- 
ships of  Edwardsburgh  and  Matilda),  by  Crawford  &  Milner,  Contractors. 
Work  commenced  12lh  January,  1852,  under  Messrs.  Bowie  &  Cassels — 
transferred  to  Messrs.  Crawford  &  Milner,  12lh  May,  1852 — Contract  sur- 
rendered November,  1854. 


Sec.  No.  1 
«       2 


Sec.  No.  1 
Sec.  No.  2 


Description  of  Work. 


Earth  excavation,  &c,  and  dredging,  cubic  yards  . . . 
Earth  do  do  cubic  yards  . . . 

Roc  <  do  or  boulders  blasted,  cubic  yds 

Rip  rap  wall,  cubic  yards  .... 

Timber  in  Crib  or  Pier  work,  lineal  foot 
Stone  for  ballast  in  do,  cubic  yards 
Wrought  Iron  in  do,  lbs.  .... 

Suubbing  posts  placed,  each       .... 

Pumping,  Bulk  Sum     ....  .... 

Repairs  to  bank  at  Glasford's  Bay  and  Nowlan's  Point 

Boom  for  protecting  bank  cutting  check  at  Lock, 

removing  Crib,  &c  ,  <fec,       .... 
Surface  excavation  done  by  Bowie  &  Cassels,  on  which 

a  per  centage  was  retained  : — 
25,956  c.  yds.  excavation  pd.  .£832     6     t| 
25,956     "  do       at  Is... 1297  16     0 

£465     9  ±1 

7,034     "        excavation  pd. .   232     6  llf 
7,034     "  do     at  Is.  Id.  381     0     2 

£148  13  2i 

Taking  up  and  relaying  a  portion  of  Railway  Tract, 

rendered  necessary  by  the  high  water  in  1852 
Removing  Stone  at  Point  Iroquois,  November  1853, 13 

day's  men  at  4s.,  3^  day's  teams,  lis. . . . 
Timber  delivered  for  Crib  work,  lineal  foot  ... 

Work  done  in  November  and  December,  after  surren 

der  of  Contract  per  agreement— See  pay  List. . . , 
Plant,  Horses,  Machinery,  Tools,  &e.,  per  award  of 

Appraisers,  dated  at  Edwardsburgh,  22nd  Deer., 

1854        

Amount  paid  Bowie  &  Cassels   .... 


Total  amount  for  work,  d?c.,  done 


Amount  of  previous  payments £ 

Paid  for  preparing  documents  for  extension  of  time 
for  compietioa       ...  


Total  payments 
Amount  due  .... 


Quantities. 


127.993.31 

136.031.70 

485.63 

19.143.69 

118.511.00 

9.157.09 

5.934.01 

5 


5.081.00 


22695     7  4 
15  12  6 


Contract 
Price. 


£  s. 
0  1 
0     1 


0 

0 
0 
0 
0     0 


0     5| 
2     0 
4 
0     0 


0     0     3i 


Amount. 


d. 

H 

8 


£  s. 
6399  13 
7368     7 

97  2 
1914  7 
2715  17     6j 

915  14     2 

98  18     2 
5     0     0 


H 


614     2     6£ 


100     0  0 

4  10     6 

74     1  11£ 

658  13  0 


2109     6     8 
1064  13     7J 


25534  10     0 


22710  19  10 


2823   10     2 


Dated  at  Edwardsburgh,  the  second  day  of  January,  1855. 

I  hereby  certify  the  above  Estimate  to  be  correct. 

(Signed) 


JOHN  PAGE, 

Works. 


Engineer  Public 
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£2823  10     2 

Received  from  Her  Majesty  Queen  Victoria  represented  by  the  Commissioners  of  Tublic  Works,  a 
certificate  for  a  Warrant,  according  to  the  Act  9  Vict.,  Cap.  3,  for  the  sum  of  two  thousand  eight  hun- 
dred and  twenty-three  pounds,  ten  shillings  and  two  pence,  Currency,  being  the  entire  balance  now  re- 
maining due  in  full  payment  for  all  the  works  above  mentioned,  and  all  the  works  done  on,  or  in  con- 
nection with  the  Junction  Canal,  by  the  above  named  Contractors,  or  by  John  Counter,  Assignee  of  said 
Joseph  Milner ;  and  also  for  the  value  of  all  the  Plant,  Horses,  Machinery  and  Tools  now  used  on  said 
works,  according  to  a  valuation  made  in  pursuance  of  an  agreement,  made  between  John  Page,  Chief 
Engineer,  and  the  said  Milner,  Crawford  and  Counter,  dated  19th  December,  1854. 

Kingston,  3rd  January,  1855. 

(Signed)  J.  COUNTER,  for  himself 

and  as  Assignee  of  Joseph  Milner. 

(JOHN  CRAWFORD, 
By  his  Attorneys  }  JOSEPH  MILNF.R, 

(CHAS.  W.  JENKINS,   and 

Witness,  JOHN  CRAWFORD. 

(Signed)  John  Page. 


Toronto,  &h  January,  1855. 

Sik, — On  receiving  your  letter  (No.  16,393)  relative  to  the  surrender  of  the 
contract  for  the  Junction  Canal  Works.  I  immediately  proceeded  there  and  took 
the  necessary  steps  to  have  the  matter  closed  without  delay. 

While  the  remeasurement  of  the  work  was  in  progress,  I  went  to  Kingston 
with  a  view  of  having  a  legal  surrender  executed  by  all  the  parties  interested. 

That  document  was  prepared  by  and  executed  under  J.  J.  Burrowes,  Esquire, 
Attorney,  who  also  drew  up  the  submission  bonds  for  the  valuation  of  the  plant 
tools,  &c,  both  these  documents  are  inclosed  herewith. 

In  reference  to  the  latter  instrument,  it  may  be  said,  that  from  the  course 
adopted  by  Mr.  J.  Counter,  the  Contractors'  principal  security  and  assignee,  it  was 
considered  more  prudent  to  submit  the  valuation  to  appraisers  mutually  chosen 
than  for  me  to  attempt  going  into  that  portion  of  the  business  with  the  parties. 
Under  that  impression  Messrs.  Patrick,  Chaffey,  and  Brown,  were  appointed,  who, 
after  examining  in  detail  the  tools,  &c,  &c,  valued  the  whole  at  £2,109  6s.  8d., 
which,  in  my  opinion,  was  and  is  fair  and  equitable ;  but  the  expenses  of  the  ap- 
praisement itself  are  not  so  judiciously  charged,  as  it  will  be  seen  they  are  placed 
wholly  against  the  Department.  Still  it  was  considered  unwise  to  object  even  to 
that,  as  the  closing  up  of  the  final  was  then  pending. 

Before  issuing  the  progress  estimate,  dated  the  18th  Dec,  1854,  (for  £20  19s.,) 
it  was  believed  prudent  to  take  a  receipt  showing  that  the  money  was  given 
for  the  purpose  of  paying  the  labourers.  This  was  considered  the  more  necessary 
from  the  money  paid  in  the  early  part  of  November  having  been  otherwise  applied, 
so  that  the  labourers  remained  unpaid  for  both  October  and  November,  and  many  of 
them  were  suffering  in  consequence.  They  are  now  all  paid  up.  The  receipt  and 
estimate  alluded  to  are  also  inclosed. 

In  making  up  the  final  estimate  I  have  endeavoured  to  take  a  fair  and  liberal 
view  of  the  Contract,  with  reference  to  all  the  items  of  work  done,  or  in  other 
words  to  allow  the  Contractors  every  thing  I  could  justify  to  the  Commissioners  and 
the  Public,  viz.  : — 

1st.  Earth  excavations  has  been  allowed  for  the  entire  quantity  of  work  done 
in  the  prism  of  the  Canal,  without  any  deduction  for  stone  or  boulders. 

2nd.  All  the  stone  used  in  the  pier  work  and  for  rip  rap  wall  have  been  allow- 
ed at  the  Contract  price. 

3rd.  The  Contract  price  for  pumping,  less  £250  has  been  allowed. 
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4th.  The  sum  of  £100  has  been  allowed  for  the  inconvenience  and  expense 
of  taking  up  and  relaying  a  portion  of  the  Railway  track  damaged  by  the  high 
water  in  1852. 

5th.  For  repairs  to  banks  in  the  fall  of  1852.  Booms  for  protection  of  banks, 
cutting  checks  in  Lock  Walls  for  pier  work,  &c,  &c,  the  sum  of  £144  Is.  6d. 
has  been  allowed. 

6th.  The  sum  of  £614  2s.  6dj  has  been  allowed — being  the  amount  retain- 
ed on  the  surface  excavation  done  by  Messrs.  Bowie  &  Cassels,  the  former  con- 
tractors "that is  to  say"  the  difference  between  the  price  allowed  Bowie  &  I  as- 
sels,  and  the  contract  price  of  Messrs.  Crawford  &  Milner. 

7th.  The  sum  of  £658  13s.,  has  been  allowed  to  pay  the  labourers  and  hired 
teams  employed  on  the  work  after  the  10th  of  November,  the  day  the  contract 
(I  understand  from  Mr.  Counter,)  was  surrendered,  and  in  order  to  meet  the  ex- 
penses of  the  Contractors  terms  and  other  contingencies  after  that  date  up  to  the 
time  of  the  appraisers  award  being  made,  the  quantity  of  excavation  done  during 
the  time,  has  been  allowed  at  the  contract  price. 

Having  thus  briefly  brought  under  the  Commissioners  notice,  the  chief  items 
of  the  final  estimate  issued  to  Crawford  &  Milner,  The  appraisement  of  the 
plant,  &c,  &c.  I  beg  respectfully  to  state  that  a  more  detailed  report  on  the 
subject  will  be  forthcoming  as  soon  as  circumstances  will  permit. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  servant, 


(Signed,)  JOHN  PAGE, 

Engineer  of  Public  Works. 


Documents  inclosed. 

1st.  Receipted  Duplicate  of  progress  Estimate,  issued  18th  Dec,  1854. 
2nd.  Receipt  taken  from  J.  Counter,  Esq.,  connected  with  the  above. 
3rd.  Surrender  of  Contract  executed  by  all  the  parties. 
4th.  Appraisement,  Bonds  for  plant,  &c,  &c. 
5th.  Final  estimate  issued. 


(Signed,) 


J.  PAGE. 


T.  A.  Begly,  Esquire, 

Secretary  of  Public  Works. 


Edwardsburg,  18th  January,  1855. 

Resp.  Sir, — Will  you  present  the  following  to  the  Department  of  Public 
Works. 

The  Department  probably  are  not  aware  that  the  Germans  who  are  now 
being  fed  by  the  Government  have  occupied  a  building  of  mine,  containing 
sixteen  rooms,  since  they  came  here.  I  have  rented  this  building  since*  the  canal 
commenced  at  sixteen  dollars  per  month,  and  have  had  it  insured  for  six  hundred 
dollars,  which  insurance  expired  on  the  17th.  1  have  received  no  rent  since  they 
have  occupied  it,  and  were  it  now  empty  I  could  rent  it  at  the  above  amount  to 
the  vast  numbers  of  men  that  are  flocking  to  the  canal  who  can  find  no  dwellings. 
When  the  Germans  landed  here  the  building  was  empty,  and  they  had  to  sleep 
under  the  trees  and  in  the  fields  ;  Mr.  Baillarge  saw  this,  and  with  his  usual 
feelings  of  humanity  suggested  that,  with  a  little  repairs,  it  would  accommodate 
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them.  I  went  to  the  expense  of  some  fifty  dollars  to  fit  it  up,  and  they  have  oc- 
cupied it  since,  as  they  require  shelter  as  well  as  food,  the  Department  will  at 
once  see  the  propriety  of  remunerating  me  while  they  occupy  it,  or  remove  them 
that  1  may  rent  it ;  were  it  not  occupied,  I  would  not  insure  it,  and  if  it  was  now 
to  take  fire,  I  should  be  at  a  loss  by  it ;  I  may  remark  that  during  their  sickness  I 
furnished  them  with  medicines,  and  paid  for  coffins,  for  which  I  have  never  received 
the  slightest  remuneration,  also  these  facts  are  known  to  the  Engineer  here,  and 
to  them  I  would  respectfully  refer  the  Department. 

I  remain,  sir, 

Yours  respectfully, 

(Signed,)  JAMES  STORAH. 


Kingston,  Slst  January,  1855. 

Dear  Sir, — I  omitted  taking  a  copy  of  the  "  final  estimate"  I  received  from 
Mr.  Page  on  account  of  Crawford  and  Milners,  contract  at  the  Junction  Canal. 
Will  you  have  the  goodness  to  furnish  me  a  copy. 

I  am,  dear  sir, 

Your  most  obedient  servant, 

JOHN  COUNTER, 
(Signed,)  per  CHAS.  W.  JENKINS. 

T.  A.  Begly,  Esquire, 

Secretary,  &c,  &c,  Quebec. 


Public  Works,  Quebec,  1th  May,  1855. 

Sir, — I  am  directed  to  transmit  to  you  the  accompanying  documents  connected 
with  the  Memorial  of  Mr.  John  Counter,  of  Kingston,  (Nos.  25,041  and  25,841.) 

Upon  the  receipt  of  your  former  lengthy,  and  to  the  Commissioners  very  satis- 
factory and  conclusive  Report,  the  matter  was  laid  before  His  Excellency  the 
Governor  General  in  Council,  with  a  Report  from  the  Commissioners  of  Public 
Works,  (sent  herewith,)  Mr.  Counter  has  sent  in  a  reply  to  your  explanation,  in 
which  he  appears  to  make  a  number  of  mis-statements.  I  have  to  request,  there- 
fore, that  you  will  take  it  up  in  detail,  and  state  the  facts,  so  as  to  correct  any  wrong 
impression  that  such  mis-statements  might  lead  to.  Pray  attend  to  this  at  your 
earliest  convenience. 


(Signed,)  T.  A.  BEGLY, 

Secretary. 


Jno.  Page,  Esq., 

Chief  Engineer,  Montreal. 
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To  His  Excellency,  Sir  Edmund  Walker  Head,  Baronet,    Governor   General  of 
British  North  America,  tyc,  <^c,  tyc. 

The  Memorial  of  John  Counter,  of  the  City  of  Kingston,  Esquire, 

Humbly  Sheweth  : — 

That  your  Memorialist  became  one  of  the  Securities  to  the  Honorable  the 
Commissioners  of  Public  Works  for  the  Contractors  of  the  Junction  Canal  on  the 
St.  Lawrence,  Messrs.  Crawford  and  Milner. 

That  at  the  time  the  Contract  was  taken,  provision  and  labour  were,  and  had 
been  for  several  years,  at  moderate  and  uniform  rates,  and  upon  such  rates  the  Con- 
tractors based  their  calculations  when  making  their  tender  for  the  Contract. 

That  shortly  after  taking  the  Contract  a  material  rise  in  the  price  of  produce 
and  labour  continued  to  take  place  from  outward  causes,  until  both  nearly  doubled 
in  value. 

That  the  evident  result  of  this  rise  was  great  deficiency  in  the  monthly  esti- 
mates made  by  the  local  Engineer  based  upon  contract  prices. 

That  notwithstanding  the  alarming  deficiency  which  the  monthly  estimates 
brought  into  view,  your  Memorialist  continued  to  supply  the  Contractor  up  to  the 
close  of  Eighteen  hundred  and  fifty-three. 

That  at  the  close  of  1853  the  Contractors  became  so  discouraged  as  to  abandon 
the  work,  and  your  memorialist  attempted  to  complete  their  contract,  notwithstand- 
ing the  difficulty  of  meeting  deficiencies,  confident  that  the  Government  by  the 
authority  of  Parliament,  would  reimburse  his  loss  by  completing  the  contract. 

That  while  acting  upon  this  determination  with  a  gang  of  two  hundred  and 
thirty  men,  the  cholera  broke  out  amongst  the  labourers  with  great  violence, 
causing  the  abandonment  of  the  work. 

The  expense  of  superintending  the  process  of  pumping,  and  a  strong  guard  to 
watch  the  work  already  done  from  injury,  were  maintained  at  great  additional  ex- 
pense by  your  memorialist. 

That  the  fear  of  infection  in  the  neighbourhood  caused  an  order  to  be  issued 
by  the  Local  Board  of  Health,  to  demolish  all  the  shanties  occupied  formerly,  but 
now  deserted  by  the  labourers. 

That  before  reorganizing,  your  memorialist  had  to  rebuild  shanties  at  consider- 
able expense  in  lieu  of  those  destroyed. 

That  your  memorialist  in  consequence  of  the  continued  advances  made  becom- 
ing so  serious,  took  advice  tendered  him  of  petitioning  the  three  Branches  of  the  Le- 
gislature for  relief. 

That  to  his  petition  a  reply  was  made,  as  your  memorialist  understood,  to  the 
effect,  that  he  should  not  suffer  under  the  circumstances. 

That  relying  on  the  above  understanding,  your  memorialist,  as  Surety  of  the 
Contractor  at  great  expense,  caused  the  work  to  be  re-organised,  and  proceeded 
with  renewed  vigour,  when  he  was  advised  by  the  Honorable  the  Commissioner  of 
Public  Works,  to  cause  a  surrender  of  the  contract. 

That  the  contractors  did  comply  readily  with  the  above  advice,  on  the  expec- 
tation that  by  so  doing,  the  deficiency  whatever  it  might  be,  would  be  made  good 
to  them. 

That  your  memorialist  has  been  a  considerable  time  a  resident  of  the  City  of 
Kingston,  and  has  after  many  years  toil  and  industry,  acquired  a  fair  amount  of 
property,  the  whole  of  which  is  now  in  jeopardy,  by  your  memorialist's  unfaltering 
determination,  as  Surety  of  the  Contractors,  to  carry  into  effect  without  embarrass- 
ment to  the  Government,  a  contract  to  which  he  was  a  Surety. 

That  the  loss  arising  from  the  contract  has  been  caused  by  cirenmstances,  which 
no  human  being  could  have  guarded  against,  and  the  amount  is  of  too  great  a  mag- 
nitude for  your  memorialist  to  bear. 
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That  your  memorialist  has  always  been  ready  to  assist  others,  who  shewed  any 
disposition  to  help  themselves,  and  by  doing  which,  has  frequently  incurred  losses 
which  he  was  able  to  bear,  and  it  was  with  the  same  view  your  memorialist  became 
security  for  the  Contractors  of  the  Junction  Canal. 

Your   memorialist  begs  leave   to   state  that   the  amount  ex- 
pended is , , £38,615    3    7 

That  the  amount  received  from  Public  Works  Deparment  is...      24,469  16     5 

Having  a  deficiency  or  loss  of £  14,145     7     2 

Which  amount  of  Fourteen  Thousand,  One  Hundred  and  Forty  Five  Pounds, 
Seven  Shillings  and  Two  Pence,  your  memorialist  prays  may  be  re-imbursed 
to   him. 

And  as  in  duty  bound,  will  ever  pray. 

(Signed,)  J.  COUNTER. 

Quebec,  22nd  February,  1855. 


Montreal,  22nd  March,  1855, 

Sir, — In  reference  to  Your  Telegraph  of  this  day's  date  making  certain  en- 
quiries relative  to  the  delivery  of  the  two  last  estimates  on  Crawford  and  Milners 
contract  for  the  Junction  Canal. 

I  beg  to  refer  you  to  my  letter  of  the  6th  January  from  which  it  will  be  seen 
that  a  progress  estimate  dated  18th  December,  1854,  was  issued  at  Kingston  the 
same  day  on  which  the  legal  surrender  of  the  contract  and  appraisment  bonds 
were  executed.  This  certificate  or  estimate  was  by  the  advice  of  J.  J.  Burrowes, 
Esq.,  Attorney,  handed  to  the  parties  whose  name  appears  on  it  u  namely,"  Mr. 
Jenkins,  Attorney,  for  the  Contractors  and  their  assignee,  Mr.  Counter,  but  as  the 
preceding  estimate  Lad  been  applied  to  other  purposes  than  the  payment  of  the 
Labourers  I  did  not  feel  justified  in  allowing  so  large  a  sum  to  be  similarly  appro- 
priated, when  the  men  were  suffering  by  being  kept  out  of  what  was  justly  due 
them,  without  making  an  effort  to  see  them  in  some  shape  get  justice  ;  consequently 
I  insisted  on  having  a  receipt  from  Mr.  Counter,  stating  that  the  moneys  would 
be  applied  to  that  purpose,  as  he  had  previously  stated  that  Mr.  Jenkins  was  an 
Attorney  "  only  "  to  draw  the  money  for  him  and  for  his  (Mr.  Counter's)  use. 
The  whole  of  these  proceedings  took  place  in  presence  of  Mr.  Burrowes,  Mr. 
Crawford,  Contractor,  Mr.  Frazer,  one  of  the  sureties. 

Mr.  Counter,  one  of  the  sureties,  assignee,  &c,  &c. 

Mr.  Jenkins,  Attorney  for  the  parties,  Mr.  Kirkpatrick  the  latter  gentleman's 
name  I  am  not  quite  certain  of,  at  all  events  he  was  Mr.  Crawfords  legal  adviser 
and  holds  the  papers  connected  with  the  whole  transaction  between  Messrs. 
Crawford  and  Counter. 

The  final  estimate  was  also  issued  at  Kingston  on  the  date  it  bears,  all  the 
items  having  previously  been  gone  into  with  Mr.  Counter  and  his  Attorney,  Mr. 
Jenkins,  on  30th  December,  1854,  and  again  in  Kingston  on  the  3rd  January, 
1855,  in  presence  of  Messrs.  Crawford,  Counter  and  Jenkins,  all  afterwards  ex- 
pressing their  satisfaction  with  the  liberal  treatment  they  had  received  in  the  set- 
tlement, this  was  the  case  especially  with  Mr.  Crawford,  the  receipt  attached  to 
the  estimate  was  prepared  by  Mr.  Burrowes,  and  signed  in  duplicate  in  my  pre- 
sence by  all  the  parties  whose  name  appears  on  it.  Mr.  Crawford  at  the  same 
time  remarking  he  had  by  a  former  document  signed  off  all  his  right  to  the 
money. 
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Both  Messrs.  Jenkins  and  Counter  had  the  certificate  in  their  hands,  but  Mr. 
Counter  remarked  that  Mr.  Jenkins  had  better  take  it  so  as  to  go  to  the  bank  in 
the  morning,  by  this  time  it  was  fully  7  o'clock,  P.  M. 

Trusting  this  letter  will  supply  the  information  you  wish. 

I  am,  Sir, 

Your  obedient  servant, 


(Signed,)  JOHN  PAGE, 


Thomas  A.  Begly,  Esq., 

Secretary  Public  Works. 


Engineer  Public  Works. 


Montreal,  1th  April,  1855. 


Sir, — In  compliance  with  instructions,  I  have  the  honor  to  submit  the  follow- 
ing remarks  on  the  memorial  of  John  Counter,  Esquire,  for  losses  alledged  to  have 
been  sustained  by  him  directly  or  indirectly  connected  with  the  Works  of  the 
Junction  Canal.  With  a  view  of  being  belter  understood,  it  is  proposed,  First,  to 
allude  briefly  to  the  several  statements  made,  in  the  order  they  occur  in  ihe 
Memorial,  supplying  explanations  either  inadvertently  or  otherwise  omitted,  and 
closing  with  a  short  history  of  the  mode  adopted  in  conducting  the  operations, 
progress,  &c,  &c. 

First.  The  Memorialist  states  he  became  one  of  the  Sureties  for  Messrs. 
Crawford  and  Milner,  &c,  &c,  but  omits  what  in  an  appeal  of  this  nature  it 
might  have  been  well  to  supply,  "  namely,"  whether  he  was  actuated  by  motives 
of  friendship  "  only,"  or  with  a  view  to  pecuniary  advantage,  as  the  Contractors 
have  always  asserted  the  latter  to  have  been  the  case. 

2nd.  and  3rd.  That  labour,  provisions,  &c,  &c,  were  low  when  the  "  Con- 
tract" was  entered  into,  but  subsequently  u  doubled  in  value." 

These  statements  are  more  or  less  correct  if  they  are  intended  to  cover 
a  period  of  several  years,  the  Memorialist  however  refrains  from  alluding  to  the 
fact  that  the  work  should  have  been  completed  within  one  year  from  the  time  the 
Contract  was  executed,  and  neglects  to  state  the  peculiar  circumstances  and 
consequent  knowledge  of  the  parties  in  reference  to  the  work  before  they  entered 
into  the  contract,  u  namely,"  that  it  had  originally  been  declared  to,  and  carried 
on  for  a  time  by  other  parties,  who  after  giving  it  a  fair  trial,  found  their  prices 
insufficient,  and  very  judiciously  offered  to  surrender  the  Contract,  which  on  a  full 
investigation  was  accepted  by  the  Department. 

The  tender  next  on  the  list  being  that  of  Messrs.  Crawford  and  Milner,  they 
were  notified  of  the  fact,  and  previous  to  any  further  steps  being  taken,  informed 
that  their  prices  were  a  mere  trifle  over  those  of  the  parties  who  hao,  during  the 
previous  week,  relinquished  the  work,  in  fact,  every  argument  was  used  to  con- 
vince them  of  the  expensive  nature  of  the  materials  to  be  excavated  and  ihe  inad- 
equacy of  their  prices.  On  examining  the  locality,  they  at  first  seemed  to  hesi- 
tate, but  after  a  few  days  absence,  Mr.  Crawford  returned  and  stated  he  had  been 
consulting  his  sureties,  who  were  men  of  capital,  especially  Mr.  Counter,  who 
requested  them  (Crawford  and  Milner)  to  go  on  as  they  could  manage  to  do  the 
work,  and  make  money  out  of  it  in  some  way. 

Thus  it  will  be  seen  the  parties  had  good  warning  in  regard  to  prices,  but 
declined  to  avail  themselves  of  it,  and  so  far  as  the  rates  of  labour,  provisions, 
&c„  are  concerned,  there  was  little,  or  in  reality  no  increase  whatever,  except 
the  ordinary  rise  of  summer  over  that  of  winter  labour,  from  the  day  ihe  contract 
was  executed  up  to  the  time  (April  1853,)  when  the  Canal  should  have  been 
completed. 
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4th.  In  reference  to  the  inadequacy  of  the  progress  estimates,  it  may  be  said 
that  Contractors  generally  expect  to  invest  a  certain  amount  of  their  own  capital 
in  plant,  tools,  &c,  and  otherwise,  in  starting  works  of  ordinary  magnitude,  this 
is  however,  more  especially  the  case  when  15  per  cent,  on  the  value  of  the  work 
done  is  retained,  as  customary  under  the  Public  Works  Department. 

5th  and  6th.  So  far  as  regards  the  advances  alleged  to  have  been  made  by 
the  memorialist,  and  his  subsequent  taking  the  work  in  his  own  hands,  even  with 
the  Knowledge  of  a  further  outlay  and  loss  being  indispensable. 

It  is  extremely  difficult  in  such  a  case  1o  imagine  any  one  possessing  ore 
half  the  reported  shrewdness  of  the  memorialist  trusting  alone  to  so  baseless  a 
fabric,  as  the  mere  leniency  of  the  Government,  without  being  able  to  ur^e  some 
more  langible  claim  lhan  losses  sustained  from  inexperience  u  alone,"  in  at- 
tempting to  conduct  a  difficult  class  of  work,  of  which  he  neither  did,  nor  could  be 
supposed  to  know  anything,  while  the  Trade  of  the  Country  was  suffering  from  the 
works  being,  and  having  been  retarded  through  sheer  mismanagement,  and  the 
funds  appropriated  for  their  early  completion,  misapplied  to  such  an  extent  that 
renders  it  necessary  to  apply  to  the  Legislature  for  the  sum  of  £15,000  over  the 
original  estimate,  which  would  have  been  ample,  had  the  work  fallen  into  the 
hands  of  good  contractors. 

7th.  For  a  gang  of  two  hundred  and  fifty  men,  read  one  hundred  and  seventy 
five,  which  includes  all  the  persons  employed  in  every  capacity  at  the  time 
stated. 

8th.  The  expenses  of  pumping  alluded  to  have  been  fully  payd,  and  if  the 
memorialist  found  it  necessary  to  keep  a  watch  on  an  earth  embankment,  it  cer- 
tainly is  the  first  instance  on  record  to  the  best  of  my  knowledge  of  such  a  pre. 
caution  being  adopted. 

9th  and  10th.  The  shanties  referred  to  as  having  been  burnt  were  the  pro- 
perty of  the  labourers  themselves.  Those  built  (5  or  6)  havealong  with  all  others 
been  taken  off  the  contractors  hands  and  paid  for  at  their  full  value. 

11th  and  12th.  In  regard  to  the  memorialistbeing  advised  to  petition  the 
Legislature  and  his  view  of  the  manner  it  was  received.  The  Commissioners,  as 
also  the  members  of  that  body,  will  be  able  to  decide  whether  the  conclusions  ar- 
rived at  are  correct  or  otherwise. 

13th  and  14th.  Whether  the  momorialist  acted  as  security  for  the  contrac- 
tors, or  for  himself  as  the  contractor  in  reorganising  a  force,  will  be  seen  on  re- 
ference to  the  document  understood  to  be  the  legal  surrender  of  the  contract,  by 
which  as  also  other  papers  attached  thereto,  together  with  memorialists  own  state- 
ment, it  appears  he  had  some  time  previously  purchased  the  interest  of  Milner, 
and  subsequently  had  the  whole  interest  of  Crawford  assigned  to  him,  when  of 
course  he  (the  memorialist)  became  the  sole  contractor,  acting  in  all  matters  for 
his  own  individual  interest,  neither  of  the  original  parties  interfering  in  any  shape 
except  signing  the  surrender  and  final  estimate  at  my  request 

The  legal  opinion  obtained  being  that  the  documents  executed  between  the 
parties  themselves  rendered  the  signature  of  Crawford  and  Milner  unneces- 
sary. 

In  reference  to  the  advice  said  to  have  been  given  by  the  Commissioners  re- 
lative to  tl  e  surrender  ol  the  contract.  It  is  only  necessary  to  say  the  memorial- 
ist was  de^rous  (if  he  continued  the  work)  of  being  paid  the  future  expenses  in- 
curred without  regard  to  contract  or  otherwise,  which  demand  could  not  under 
any  circumstances  be  entertained,  especially  as  the  work  was  in  the  hands  of  a 
person  so  unskilled  in'such  matters  as  rendered  it  questionable  if  he  could  even 
accomplish  it  at  any  price. 

Instead  however  of  causing  the  work  to  be  surrendered  as  stated,  the  memo- 
rialist did  so  himself  within  two  hours  afterlhe  suggestion  alluded  to  was  made, 
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without  the  possibility  of  his  having  an  opportunity  of  consulting  in  any  shape 
either  of  the  original  contractors. 

15th.  As  regards  "  memorialists"  property  being  in  jeopardy  "arising from 
the  action  taken  by  him  as  security  for  the  contractors." 

It  may  be  well  to  refer  to  the  1st,  13th  and  14th  paragraphs  of  the  letter  which 
it  is  presumed  may  assist  in  arriving  at  a  conclusion  whether  he  acted  in  the 
capacity  stated  only,  or  as  a  partner  increasing  in  power  till  he  became  the  sole 
contractor,  but  granting  "  that  his  property  is  in  jeopardy"  it  does  not  follow  that 
the  canal  works  are  the  cause,  the  memorialist  might  have  been  and  doubtless 
was  engaged  in  other  operations  which  if  conducted  with  no  better  judgment, 
would  lead  to  the  einbarasment  he  deplores. 

16ih.  Stales  u  the  loss  arising  from  the  contract  has  been  caused  by  circum- 
stances which  no  human  beings  could  have  guarded  against." 

This  would  have  been  correct  if  the  following  clause  had  been  added  viz  : 
"  that  were  unacquainted  with  such  works,  and  failed  to  give  them  their  own 
attention,  or  employ  others  of  greater  energy  and  experience  than  themselves." 

If  the  work  had  been  properly  conducted  the  whole  would  have  been  com- 
pleted before  any  rise  of  labour  took  place  or  the  sickness  alluded  to  occurred. 

17th.  In  reference  to  memorialist  "  being  always  ready  to  assist  others."  It 
may  be  said  that  reports  give  him  credit  for  examining  closely  the  terms  on  which 
such  assistance  has  generally  been  rendered,  at  all  events  he  shewed  no  great 
stretch  of  liberality  towards  the  poor  emigrants  brought  by  him  on  to  the  work, 
many  of  whom  died  by  disease,  engendered  from  lack  of  the  common  necessaries 
of  life  without  an  effort  being  made  to  supply  them  with  either  food  or  shelter, 
till  the  Government  took  the  matter  in  hand  and  authorized  the  sum  of  £75  to  be 
applied  for  the  purpose,  even  the  labourers  who  did  work  were  kept  out  of  their 
earnings  for  months,  notwithstanding  that  continued  drafts  were  made  on  the  re- 
tained per  centage,  with  a  view  of  enabling  these  liabilities  to  be  met,  the  money 
thus  granted  was  not  unfrequently  otherwise  applied,  till  a  course  was  adopted 
that  in  a  measure  compelled  payment  for  the  labour  done  to  be  made. 

18th.  Although  the  Memorialist  strives  throughout  to  leave  the  impression, 
that  he  acted  only  as  security  for  the  Contractors,  still  he  closes  by  praying  the  sum 
of  £14,145  7s.  2d  ,  may  be  paid  over  to  himself,  without  shewing  one  tangible 
ground  on  which  to  base  so  modest  a  request,  or  in  the  remotest  degree  alluding  to 
the  more  than  liberal  treatment  already  received. 

Having  thus  at  some  length  gone  into  the  various  statements  made  by  the 
Memorialist,  which,  if  I  mistake  not,  shows  whether  he  acted  from  motives 
interested  or  otherwise. 

It  now  remains  for  me  to  submit  a  few  remarks  on  the  manner  the  works  were 
conducted,  the  cause  that  led  to  a  surrender  being  desirable,  and  a  brief  review  of 
the  settlement  made  with  Mr.  Counter,  approved  as  a  whole  by  Messrs.  Crawford 
and  Milner  ;  each  of  these  divisions  will  claim  attention  in  their  respective  order,  viz: 

The  work  having  been  relinquished  by  the  first  Contractors,  for  the  reasons 
already  stated,  Messrs.  Crawford  and  Milner  were  informed  of  their  tender  being 
the  next  on  the  list,  who,  after  examining  the  locality  and  obtaining  the  benefit  of 
their  Sureties  advice,  took  formal  possession  of  the  Canal  Property,  on  the  12th 
May,  1852,  and  commenced  Oj  cralions  on  the  17th  May,  with  the  full  and  distinct 
understanding  that  they  entered  on  the  work,  in  the  condition  it  was  left  by  the  first 
Contractors,  and  had  nothing  whatever  to  do,  directly  or  indirectly,  with  the  quan- 
tities or  rates  paid  for  the  work  hitherto  done,  and  that  they  were  to  employ  such  a 
furcc,  and  use  such  a  degree  of  energy  as  would  ensure  the  entire  completion  of  the 
Canal,  in  April  1853,  agreeably  to  the  tenor  of  a  specification  and  contract  then 
submitted. 

They  for  the  first  few  months  shewed  a  disposition  to  make  a  strong  and  vigor- 
ous effort,  but  inexperience  was  evident  in    all   their    movements  from    the    first. 
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Their  sclcctidh  of  managers  were  injudicious,  the  different  gangs  of  labourers  im- 
properly arranged,  and  every  branch  or  department  of  the  establishment  reflected 
the  want  of  practical  knowledge.  Still  they  struggled  on  at  a  moderatly  fair  rate, 
till  the  latter  end  of  September  1852,  when  their  efforts  began  to  relax,  at  the  very 
time  when  greater  exertions  should  have  been  made,  but  no  ordinary  degree  of 
urging  or  otherwise  could,  or  at  least  did  succeed,  in  inducing  them  to  augment 
their  force,  and  proceed  more  rapidly.  It  must  however,  in  justice  be  admitted 
that,  if  actions  had  kept  pace  with  promises,  the  public  would  long  ere  this,  have 
had  the  benefit  of  the  Canal,  and  many  unpleasant  results  been  avoided.  Thus  the 
works  dragged  on  at  a  most  unsatisfactory  rate,  till  it  was  evident  no  effort  could 
complete  them  at  the  contract  time,  (April  1853).  The  water  of  the  St.  Lawrence 
being  then  moderately  high,  and  likely  to  continue  so  for  another  year,  it  was 
decided  to  allow  the  Contractors,  (on  their  application)  till  April  1854  to  finish  the 
work. 

This  indulgence  however  seemed  to  produce  a  sort  of  remissness,  that  showed 
plainly  they  had  no  disposition  to  make  an  effort  to  fulfil  even  this  second  agreement. 
Mr.  Crawford,  then  the  Acting  Contractor,  was  frequently  absent  for  weeks,  some- 
times nearly  months  at  a  time,  the  overseers  were  often  changed,  and  every  change 
appeared  to  bring  about  if  possible,  a  worse  state  of  management,  so  much  so  that 
I  have  never  in  the  course  of  my  experience,  seen  work  so  recklessly  and  injudi- 
ciously conducted. 

During  the  spring  or  summer  of  1853,  (uncertain  which,  but  the  deed  of 
transfer  will  show,)  Mr.  Crawford  stated  the  works  would  in  future  proceed  in  a 
more  satisfactory  manner,  as  Mr,  Counter  had  now  acquired  an  additional  interest 
in  the  matter,  he  having  purchased  out  Milner.  This  prediction  was  however,  not 
realized,  the  works  continued  to  drag  on  as  formerly  till  about  the  fall,  when  the 
force  gradually  diminished,  and  during  winter  little  or  nothing  was  done. 

In  April  1854,  Messrs.  Crawford,  Counter  and  Jenkins  went  over  part  of  the 
work,  called  at  the  Engineer's  office,  talked  over  the  matter,  when  Mr.  Crawftrd 
remarked,  he  had  given  up  all  his  interest  in  the  contract  to  Mr.  Counter,  who,  in 
future  would  carry  on  the  work,  and  Mr.  Jenkins,  the  person  who  aeted  as  Attorney 
in  drawing  money,  &c,  drew  attention  very  forcibly  to  the  matter  by  remarking,  bear 
in  mind  that  it  is  not  John  Crawford,  but  John  Counter  that  is  now  the  Contractor, 
and  he  always  does  what  he  says. 

Being  glad  to  learn  the  work  had  at  last  fallen  wholly  into  the  hands  of  a 
person  of  the  promptness  represented  by  Mr*  Jenkins,  every  thing  was  done  in 
the  way  of  advances  from  the  retained  per  centage,  &c,  to  aid  in  promoting  an 
end  so  desirable, — a  little  better  progress  for  a  time  was  the  result,  but  the  force 
continued  small  and  the   management  not  in  the  least  degree  improved.     Thus 
matters  went  on  Till  about  the  middle  of  July,  when  an  epidemic  broke  out  that 
caused  the  work  to  be  suspended  for  a  few  weeks.  On  the  sickness  partly  abaling 
Mr.  Counter  made   considerable  efforts  to  get  on  a  larger  force,  to  effect  which  a 
number  of  German  Emigrants  were  sent  on  from  Quebec,  but  unfortunately  the 
Contractor  forgot  to  provide   either  shelter  or   provisions   for  them, — from   this 
glaring  oversight  much  suffering  resulted — the  men  were  unaccustomed  to  the 
class  of  work,   rendering  their  services  in   a   great   measure    useless,   and   the 
absence   of  every  thing  in   the  shape  of  food   or  sheller  brought  on  sickness  of 
which  upwards  of  40  died.     The   inhabitants   remonstrated  through  the  news- 
papers and  otherwise,  yet  nothing  was  done  for  the  sufferers,  till  the  Government 
took  their  case  into  consideration  as  already  staled.     Meantime  the  works  were 
progressing  slowly,  and  Mr.  Counter  occasionally  amusing  himself  with  hunting 
for  flaws  in  the   Contract,  in  which   he  however  did   not  prove  very  successful. 
Towards   Fall  the  labourers  were  not  paid  for  upwards  of  two  months,  although 
regular  monthly  Estimates  had  been  given.     This  also  was  the   cause  of  much 
suffering  and  dissatisfaction. 
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From  the  foregoing  it  will  be  seen  the  arrangements  were  extremely  defec- 
tive, the  management  injudicious,  the  Contractor  inexperienced,  and  the  Avoik- 
men  starving,  and  I  may  add  the  trade  of  the  Country  suffering  to  an  alarming 
extent  from  the  manner  in  which  the  works  were  then  and  had  hitherto  been 
retarded  ;  with  a  knowledge  of  ihese  facts,  it  will  at  once  be  evident  that  a  sur- 
render of  the  Contract  was  not  only  desirable,  but  if  withheld  a  forfeiture  was 
inevitable. 

In  reference  Jo  the  settlement  made  at  the  lime  of  the  surrender  of  ihe  Con- 
tract, I  freely  confess  my  inability  to  give  good  and  sufficient  reasons  for  many 
of  the  ilems  allowed,  except  on  the  grounds  that  I  acted  with  a  view  to  a  liberal 
interpretation  under  existing  circumstances,  and  of  preventing  every  thing  in  the 
shape  of  claim  being  made  or  in  future  entertained. 

Had  strict  justice,  according  to  the  terms  of  the  Contract  been  meted  out,  a 
declaration  of  forfeiture  instead  of  the  acceptance  of  a  surrender  would  have 
been  ihe  result.  Hence  the  previous  liberal  treatment  of  the  Government  will, 
it  is  hoped,  bear  out  the  more  than  liberal  settlement  hitherto  effected. 

By  referring  to  the  Contract  it  will  be  seen: — 

1st.  That  Earth  Excavation  throughout,  that  is  to  say,  top  and  bottom,  are 
at  uniform  prices,  at  which  rates  the  Contractor  was  allowed,  notwithstanding 
that  nearly  one-fourth  of  the  bottoming  remains  1o  be  done,  one-half  of  which 
must  be  transported  a  greater  distance  than  any  previously  excavated  ;  or  in 
other  words,  the  work  remaining  will  cost  fully  double  the  price  of  that  done. 

2nd.  Rock  Excavation  was  allowed  for  all  boulders  it  was  found  necessary 
o  blast  or  otherwise  remove,  by  the  Contract  they  were  not  to  be  allowed  unless 
containing  two  cubic  yards. 

C.    YDS. 

According  to  the  latter  measurement  there  were 90  25 

By  the  former,  there  were 485  63 

3rd.  The  entire  quantity  excavaled  from  the  prism  of  the  Canal  was  allowed 
and  paid  for  as  Earth  Excavation,  By  the  Contract,  boulders  were  to  be  deducted 
when  used  for  rip  rap  wall  or  Crib  ballast,  of  which  there  are  25,415  cubic 
yards. 

4th.  The  Contract  price  for  pumping  was  £1500,  of  which  fully  two-thirds 
remains  to  be  done, — the  sum  of  £1250  was  allowed. 

5th.  The  sum  of  £614  2s.  6|d.  was  allowed,  being  the  amount  retained  on 
the  surface  excavation  done  by  the  first  Contractors,  that  is  to  say,  the  difference 
between  the  price  allowed  Bowie  and  Cassels  and  the  Contract  price  of  Craw- 
ford and  Milner,  notwithstanding  the  Contractors  were  distinctly  informed  before 
executing  any  legal  instrument  that  they  had  no  claim  nor  need  expect  payment 
of  any  such  amount. 

6th.  The  sum  of  £658  13s.  was  allowed  to  pay  the  labourers  and  hired 
teams  employed  on  the  work  after  the  10:h  of  November,  that  being  the  day  Mr. 
Counter,  by  a  letter,  offered  to  surrender  the  Contract.  The  whole  quantity  of 
excavation  done  after  that  date  was  allowed  to  meet  the  expense  of  the  Con- 
tractor's teams  up  to  the  time  of  the  Appraisers  award  being  made. 

7th.  The  whole  of  the  Plant,  Machinery,  tools,  horses,  scows,  shanties  and 
every  thing  connected  with  ihe  work  was  taken  off  the  Contractor's  hands,  and 
valued  by  Appraisers  mutually  chosen  who  awarded  the  sum  of  £2109  6^.  8d. 

Had  the  work  been  completed  according  to  agreement,  the  whole  of  the 
Plant,  &c,  would  have  remained  on  the  Contractors  hands,  and  could  not  have 
been  sold  for  any  other  purpose,  at  one-fifth  of  the  value  put  on  it  by  the 
Appraisers. 
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The  amounts  thus  paid,  irrespective  of  the  Contract,  are  as  follows  : — - 

For  Plant,  tools,  &c,  &c,  say  three-fourths   of  award. .  .£1582     0  0 

"    Rock  Excavation  395  at  4s 79     0  0 

"      do  do         allowed  in  excavation  395  at  12|d..        20  11  5 

"    Sect.  1  Boulders  allowed  in  excavation,  6,642  at  Is..      332     2  0 

"    Sect.  2       do  do  do         1 1,108  at  Is.  Id .      60113  8 

"    Crib  work  do  c'o  do  7,655  at  Is 382   15  0 

"   Pumping 400     0  0 

"    Amount  retained  on  surface  excavation  done  by  Con- 
tractors       614     2  6| 


Amount £4012     4     7 


Thus  it  will  be  seen  the  Contractors  have  been  paid  the  sum  of  £4012  4s. 
7d.  over  and  above  what  they  had  a  right  to  expect  by  the  Contract,  besides 
having  by  far  the  most  difficult  and  expensive  portion  of  the  work  yet  to  be  done, 
and  retarding  the  operations  for  three  years,  thereby  entailing  a  debt  on  the  Pro- 
vince for  interest  alone  of  £5,400,  and  in  addition,  procrastinating  till  labour  has 
risen  so  much  in  value,  together  with  leaving  ihe  most  expensive  portion  undone, 
that  it  will  be  necessary  to  apply  to  the  Legislature,  as  already  stated,  for  a  fur- 
ther appropriation  of  £15,000  over  the  Original  Estimate,  making  the  over 
expenditure  as  follows,  viz  : — 

Appropriation  required £15,000     0     0 

Interest  on  £30,000  for  three  years 5,400     0     0 

Amount  paid  irrespective  of  Contract 4,012     0     0 

Superintendence,  &c,  for  three  years,  at  £550 1,650     0     0 

Additional  cost  caused  by"  Contractors £26,062     0     0 

Being  a  sum  nearly  equal  to  that  they  asked  to  complete  the  work  in  the 
first  instance. 

In  conclusion,  I  must  confess  my  inability  to  imagine  on  wha^  principle  of 
law,  equity,  or  common  sense,  any  man,  or  set  of  men,  could  expect  to  be  paid 
an  additional  sum  for  alleged  losses  that  no  practical  man  would  for  a  moment 
admit  as  having  occurred,  while  the  party  making  the  appeal  had,  through  sheer 
mismanagement,  entailed  a  loss  on  the  Province  of  £26,062,  in  addition  to  the 
injury  done  to  the  Commerce  of  the  Country,  especially  individuals  engaged  in 
forwarding  and  shipping. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  humble  Servant 

(Signed,)  JOHN  PAGE, 

Engineer  of  Public  Works. 

P.  S. — In  connection  with  this  subject,  1  beg  to  draw  your  attention  to  my 
letter  of  the  2nd  October,  1854,  in  reference  to  works  of  importance  being  placed 
in  the  hands  of  incompetent  persons,  at  prices  below  their  actual  value. 

(Signed,)  J.  PAGE. 


Memorandum  of  Documents  Indorsed. 

1st.  Schedule  of  Tenders  Junction  Canal. 

2nd.  Progress  Estimate  issued  18th  December,  1854. 

3rd.   Memorial  of  J.  Counter,  Esquire. 

4th.  Letters  of  J.  Page,  inclosing  surrender,  &c,  of  Junction  Canal  Contract. 
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To  His  Excellency  the  Governor  General,  tyc,  fyc. 

The  undersigned  has  the  honor  to  report,  for  the  information  of  Your  Excel- 
lency, as  follows,  upon  the  Memorial  of  John  Counter,  Esquire,  of  Kingston, 
praying  to  he  reimbursed  for  losses  alleged  to  have  been  sustained  by  him  in 
connection  with  the  work  of  the  Junction  Canal. 

That  he  cannot  perceive  upon  what  shadow  of  ground  Mr.  Counter  is  en- 
titled to  receive  any  compensation.  The  accompanying  report  of  the  Chief  En- 
gineer to  the  Department,  together  with  further  information  obtained  from  the  As- 
sistant Commissioner,  fully  satisfied  him  that  the  losses  sustained  have  been  en- 
tirely owing  to  mismanagement  of  the  work  ;  that  if  they  had  been  properly  con- 
ducted, they  would  have  been  completed  before  any  rise  in  labour  or  materials 
took  place  ;  that  he  has  every  reason  to  believe  that  Mr.  Counter's  going  security 
for  Messrs.  Crawford  &  Milner  was  not  disinterested,  as  represented",  but  that 
from  the  commencement  he  was  to  benefit,  as  he  calculated,  from  the  Contract. 

That  moneys  paid  by  the  Department  on  this  work  wrere  applied  to  the  car- 
rying on  of  olher  works  in  the  vicinity  of  Kingston. 

That  so  far  from  the  work  being  urged  on  with  vigor,  the  Dredge  vessel  em- 
ployed on  it  was  taken  away  and  placed  on  the  other  work  adverted  to,  at  a  time 
when  many  thousand  yards  remained  to  be  removed  ;  and  not  a  third  of  the  force 
employed  that  should  have  been. 

That  the  most  cruel  neglect  was  exhibited  towards  a  number  of  unfortu- 
nate German  emigrants,  whom  the  Memorialist  had  induced  to  go  up  to  the 
work,  in  the  expectation  of  being  well  housed,  and  put  into  the  receipt  of  wages 
to  support  themselves  and  families. 

That  the  conduct  of  the  Department,  upon  accepting  the  surrender  of  the 
Contract,  when  the  works  were  at  a  stand  still,  has  been  favorable  and  liberal 
to  Mr.  Counter,  to  an  extent  that  can  scarcely  be  justified.  That,  by  it,  a  sum 
of  upwards  of  £4,000  wTas  paid  to  Mr.  Counter,  to  which  he  had  no  just  right 
whatever,  under  the  Contract. 

That  an  eWl  of  a  most  serious  description  is  daily  gaining  ground  in  the 
country,  namely,  the  permitting  works  of  importance  to  get  into  the  hands  of  in- 
experienced men,  in  connection  with  parties  nominally"  securities,"  but  in  real- 
ity having  a  per  centage  on  the  receipts.  Such  men  tender  for  works  at  insufficient 
prices,  trusting  to  some  chance  of  u  extras"  or  political  influence  to  have  com- 
pensation for  "losses"  made  to  them.  By  such  a  course  the  really  honest  and 
capable  Contractor  is  shut  out — and  great  pecuniary  loss  is  ultimately  sustained 
by  the  Province, — as  in  this  case  of  upwards  of  £26,000. — independent  of  the  ad- 
vantages proposed  from  the  works  being  delayed  for  several  years. 

The  undersigned  would  draw  the  attention  of  Your  Excellency  to  the  accom- 
panying report  of  the  Engineer  for  more  minute  information  in  the  case,  which  he 
is  obliged  to  represent  as  one  to  which,  in  his  opinion,  any  further  favorable  conside- 
ration cannot  be  given. 

A  tender  from  men  of  wealth,  and  in  every  respect  capable  of  performing  the 
work  within  the  time  specified,  (April,  1853,)  was  but  £2, 850  over  the  one  referred 
to  in  the  foregoing. 

These  Contractors  are  now  proceeding  with  the  completion  of  the  work,  which 
will  cost  the  Province  £23,030  more  than  if  their  proposal  had  been  accepted,  and 
will  involve  a  loss  of  three  years  advantage  from  the  work. 

Respectfully  submitted. 

(Signed,)  F.  LEMIEUX, 

Chief  Commissioner. 

Department  of  Public  Works,  Quebec,  2\st  April^  1855. 
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Sword's  Hotel, 

Quebec,  21st  April,  1855. 

My  Dear  Sir, — I  have  taken  the  liberty  to  enclose  you  the  within  letter  of  the 
ex-Member  of  Stormont,  and  brother  to  Judge  McLean,  which  I  think  is  something 
Tike  my  case.  I  also  was  informed  by  the  Hon.  Mr.  Seymour,  that,  when  he  was 
Member,  in  1853,  a  Mr.  Draper,  Contractor  on  the  St.  Lawrence,  was  indemnified 
for  losses  in  like  manner.  I  have  no  doabt  there  are  others.  Hoping  that  you 
will  soon  report  in  my  case, 

Believe  me  sincerely  yours, 

(Signed,)  J.  COUNTER. 

The  Honorable  F.  Lemieux, 

Chief  Commissioner  Public  Works. 


Sword's  Hotel, 

Quebec,  19th  April,  1855. 

Dear  Sir,— You  asked  me  whether,  to  my  knowledge,  any  increase  was  ever 
given  to  the  Contractors  on  the  Cornwall  Canal.  In  reply,  I  beg  to  say  that  there 
was  an  increase  of  thirty-three  and  a  third  added  to  the  Contracts  on  the  Cornwall 
Canal.  If  I  mistake  not,  in  the  year  1834,  in  consequer.ee  of  Chulera  and  an 
unexpected  advance  in  all  the  necessaries  of  life.  This  was  considered  preferable 
to  stopping  the  works,  which,  but  for  this  advance,  would,  in  all  probability  have 
taken  place.  I  recollect  the  subject  met  with  a  decided  approbation  from  Parliament, 
and  the  work  was,  in  consequence,  kept  going.  This  advance  was  authorised  by 
the  Commissioners. 

I  remain,  dear  sir, 

Yours,  very  truly, 

(Signed,)  ALEX.  McLEAK 

J.  Counter,  Esquire. 


Swords'  Hotel, 
Quebec,  3rd  May,  1855. 

Sir, — In  acknowledging  the  receipt  of  your  communication  of  the  28th  ult., 
containing  ihe  reasons  that  caused  the  Governor  in  Council  to  decline  the  prayer 
of  my  memorial,  I  respectfully  beg  to  submit  for  your  consideration,  the  answers 
to  the  objections  and  trust  they  will  be  found  satisfactory. 

I  would  also  beg  to  state",  that  I  left  with  His  Excellency  the  Governor  Ge- 
neral a  duplicate  of  my  memorial,  signed  by  seventy  of  the  Members  of  the 
Legislative  Assembly,  recommending  it  to  the  most  favorable  consideration  of 
the  Governor  and  Council. 

The  memorialists  trust  that  the  document  in  question  will  be  found  and  the 
whole  subject  immediately  acted  upon  favorably,  as  I  have  been  here  including 
last  fall,  six  months,  attending  to  this  matter. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  servant, 

(Signed,)  J.  COUNTER, 

Hon.  G.  E.  Cartier, 

Provincial  Secretary,  &c,  &c,  &c. 
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1st.  Because  the  losses  in  question  appear  to  have  been  owing  to  the  mis- 
management of  the  work,  which  if  properly  conducted  would  have  been  complet- 
ed before  the  rise  in  the  prices  of  labour  which  you  advanced  as  a  reason  for 
allowing  your  claim  ? — Ans.  This  I  am  satisfied  must  be  an  error  because  the 
first  year  they  entered  upon  the  work,  it  was  alter  the  failure  of  the  first  Contract- 
ors, and  considerable  delay  was  occasioned  in  making  preparations,  but  once 
commenced,  they  engaged  as  many  men  as  could  be  employed,  and  from  what  I 
was  given  to  understand,  the  work  was  carried  on  diligently,  the  second  year 
the  waters  of  the  St.  Lawrence  rose  to  an  unprecedented  height,  and  nearly  all 
the  men  were  employed  in  keepingthe  banks  already  made,  from  washing  away, 
which  was  nearly  the  loss  of  the  best  part  of  the  second  year  and  occasioned  very 
great  loss  to  the  contractors.  The  following  year  the  work  was  commenced 
as  soon  as  the  frost,  would  allow,  and  all  the  men  that  could  work  to  advan- 
tage, were  put  on,  when  the  Cholera  broke  out  there  were  234  men  at  work,  but 
so  malignant  was  the  epidemic,  that  the  men  all  left,  the  engineer  also,  the  work 
was  then  stopped  for  at  least  two  months,  and  when  resumed  in  September,  they 
were  compelled  to  get  Emigrants  up  from  Quebec,  at  great  expense,  as  the  men 
that  survive  J  all  left  and  could  not  be  persuaded  to  resume  their  work.  In  re- 
spect to  the  mismanagement  of  the  work,  this  is  the  first  knowledge  I  have  of 
such  a  complaint  being  made,  on  the  contrary,  when  the  Chief  Engineer  called 
on  John  Frazer  and  myself  to  sign  a  renewal  of  Contract,  granted  by  the  Board 
of  Works,  for  an  extension  of  lime,  in  consequence  of  the  very  great  delay 
occasioned  by  the  rise  of  water,  he  the  chief  engineer  w7as  asked  how  things 
were  progressing,  he  said  "  very  satisfactorily"  the  men  have  done  all  that  could 
be  done"  under  the  existing  circumstances,  and  I  am  "  sure  the  Government 
will  consider  the  losses"  they  have  sustained  by  the  rise  of  the  water;  with  re- 
spect to  the  price  of  labour,  it  is  well  known  that  ihis  is  also  a  mistake,  as  the 
rise  took  place  the  same  year  in  which  the  work  was  commenced,  both  labour 
and  provisions  continued  to  increase  until  the  government  requested  the  surrend- 
er of  the  Contract  ;  therefore  the  statement  made  is  incorrect,  for  it  w7as  utterly 
impossible  for  the  work  to  be  done  as  stated,  before  the  rise  of  labour  and  pro- 
visions. 

2nd.  Because  there  is  reason  to  believe  that  you  were  not  a  disinterested 
security  (as  you  represent  yourself  to  have  been;  but  that  you  intended  to  benefit 
by  the  contract.  ?—Ans. — I  most  solemnly  declare  this  statement  to  be  incorrect 
and  without  the  least  foundation.  I  had  been  security  for  Joseph  Milner,  on  con- 
tracts for  20  years,  and  never  received  one  farthing  for  such  security  either  directly 
or  indirectly,  I  would  here  mention,  that  after  the  said  contract  was  entered  into, 
the  contractors  waited  on  me  and  asked  me  to  become  security  to  the  Commer- 
cial Bank,  I  lold  them  I  could  not  do  so  without  some  remuneratioon,  they  an- 
swered if  successful  in  their  undertaking,  they  would  have  no  objection  1o  com- 
pensate me  at  the  completion  of  their  contract,  but  as  there  w^as  no  profits  I  of 
course  did  not  receive  anything. 

3rd.  Because  it  appears  that  moneys  paid  by  ihe  Department  of  Public 
Works  on  the  work  in  question  were  applied  toother  works  and  that  not  one-third 
of  the  necessary  number  of  men  was  engaged  ? — Ans. — There  is  pait  of  this 
statement  correct  in  some  respects.  The  pay  list  for  the  month  of  October  last 
amounted  to  something  over  eleven  hundred  pounds,  there  wTas  in  consequence 
of  the  cholera  other  large  claims  pressing  for  payment  at  the  Canal,  and  at  this 
time  I  was  petitioning  Parliament  for  an  increase  in  the  estimates, and  when  the 
Honorable  member  for  Peterboro,  moved  for  the  said  petition  to  be  referred  to  a 
Committee  of  the  House,  the  Honorable  Commissioner  of  Public  Works  ex- 
plained the  reason  for  not  allowing  the  said  Committee,  and  further  stated  that 
arrangements  had  been  made  with  Mr.  Counter,  1o  complete  the  contract,  and  in 
consequence  of  the  extraordinary  difficulties  Mr.  Counter  had  encounted,  the  Go- 
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vernment  will  be  disposed  to  deal  liberally  with  him  in  the  settlement.  On  the 
morning  after  this  statement  I  waited  on  the  Commissioner  and  asked  him  to  let 
me  have  the  sum  of  five  thousand  pounds  on  account  of  the  very  large  advances 
I  had  made,  he  said  you  shall  have  it,  and  called  Mr.  Begly  to  enquire  if  there 
was  any  authority  left  by  the  contractors  for  Mr.  Counter  to  obtain  advances,  he 
said  there  was  not,  the  power  of  attorney  lodged  by  the  contractors  was  in 
favor  of  a  Mr.  Jenkins,  we  dont  know  Mr.  Counter  at  all  as  having  any  right  to 
receive  any  moneys  on  the  contract.  The  Commissioners  said  you  will  have  to 
get  Mr.  Jenkins  here  and  he  shall  have  the  advance,  I  immediately  telegraphed 
to  Mr.  Jenkins,  he  came  down  and  when  he  arrived  we  went  together  to  the  Com- 
missioner who  then  said  I  will  give  the  money  I  promised,  but  you  will  have  to 
wait  until  Monday  next  until  my  assistant  arrives,  1  said  as  there  is  pressing  de- 
mands at  the  junctions  let  Mr.  Jenkins  have  the  amount  of  the  October  month, 
and  he  shall  have  the  other  money  in  time  for  ihe  wages,  the  Commissioner  con- 
sented and  the  estimate  was  made  and  Mr.  Jenkins  received  the  October  money 
amounting  to  something  over  eleven  hundred  pounds,  the  Commissioner  said  now 
Mr.  Jenkins  had  better  leave  duplicate  receipts  signed  in  blank  for  the  five  thou- 
sand pounds  and  you  shall  have  that  next  week,  Mr.  Jenkins  then  went  with  the 
Honorable  the  Commissioner  into  Mr.  Strang's  office  and  blanks  were  signed 
and  left  with  that  officer,  now  when  the  Assistant  Commissioner  arrived  I  could 
not  see  him  for  some  days,  and  being  very  unwell  I  asked  iheHonorable  member 
for  Peterboro  to  call  on  Mr.  Killaly,  and  explain  to  him  what  had  occurred  and 
ask  his  sand  ion,  he  positively  refused  and  advised  him  to  persuade  me  to  sur- 
render the  contract  up  to  Government  as  being  the  best  plan  under  the  circum- 
stances that  eould  be  done,  he  came  to  me  and  advised  me  to  do  so  and  throw 
myself  on  the  Government  saying  the  Government  have  promised  to  deal  liberally 
with  you  in  the  settlement,  and  as  you  have  no  legal  claim  but  only  rely  on  their 
promise  and  their  liberal  intentions,  the  best  thing  is  to  give  up  the  contract  as  they 
request,  otherwise  the  settlement  being  postponed  they  may  argue  that  you  not 
having  given  up  the  contract  when  they  wished  exonerates  them  from  their  pro- 
mise. Well  I  said,  I  will  see  the  Chief  Commissioner  first,  I  told  him  what  had 
occurred,  he  was  surprised,  but  on  his  return  from  seeing  his  assistant  he  said 
that  he  wished  me  to  surrender.  I  said  if  I  do  so  will  you  carry  out  your  pro- 
mises with  me  and  recommend  me  to  get  any  deficiency  that  may  occur  when 
the  work  is  measured,  he  said  whatever  there  is  short  after  you  get  the  price  for 
the  plant  and  measurement,  I  shall  recommend  you  to  get.  I  then  said  Mr.  Com- 
missioner cannot  you  let  me  have  the  five  thousand  pounds  thai  you  have  blank 
receipts  for,  well  he  answered,  if  you  call  to-morrow  morning!  will  see  about  it,  I 
told  him  that  I  had  incurred  great  responsibilities  since  the  promise  had  been  given, 
that  I  had  purchased  coal  and  other  materials,  had  engaged  and  sent  up  150  la- 
bourers and  had  paid  their  expenses,  and  that  »the  money  for  the  October  wages 
which  will  be  payable  on  the  15th  of  this  month,  was  applied  to  other  purposes 
than  the  payment  of  wages,  but  still  purposes  connected  with  the  work.  I 
called  in  ihe  morning  and  ihe  answer  was  that  I  could  not  get  any  money 
in  advance  until  the  measurement  was  completed,  this  is  the  cause  of  the 
men  wanting  their  wages  for  the  month  of  October.  With  resprot  to  the 
number  of  men  after  the  scourge  of  cholera  was  over  it  was  very  difficult  to 
get  men  at  all,  and  had  we  not  been  so  visited  there  is  not  the  shadow  of  doubt, 
from  ihe  spirited  manner  in  which  the  work  was  commenced,  that  the  Canal 
would  have  been  completed  before  the  close  of  the  year  had  not  the  cholera 
come. 

4th.  Because  the  acceptance  of  the  surrender  of  the  Contract  has  been  in 
the  highest  degree  favorable  and  liberal  towards  you.  A  sum  of  ,£4,000  having 
been  paid  to  you  to  which  you  had  no  legal  claim  under  the  Contract,  and 
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Lastly,  Because  the  failure  of  the  original  Contractors  has  occasioned  a  loss 
of  upwards  of  £26,000   to  the   Province,  besides  the  injury  to  the  Trade  by  the 
non-completion  of  the  work  within  the  period  limited  by  the  Contract? — Answer. 
I  cannot  understand  how  the  surrender  is  to  my  advantage  or  favorable  to  it.     Had 
the  promise  been  fulfilled  and  my  loss  made  good,    I  should  have  been   releved 
from  trouble,  but  as   it  has  turned   out,  whit  I   prayed  for  has  been  granted  to 
others.     When  the   Cholera  broke  out  in  1334,  the   Contractors  of  the  Cornwall 
Canal  were  placed  in  exactly  the  same  po-ition  as  mine,  the  work  was  entirely 
suspended,  it  was  also  followed  by  a  great  rise  in  breadstuff's,  the   Contractors 
were  prostrated,  the  Commissioners  took  up  their  case  and  recommeudec/   them 
to  Parliament,  they  granted  them  all  an  increase  to  their  estimates  of  thirt y-three 
and  a  third  per  cent.,  and  allowed  it  to  retrospect.     Had  my  Petition  been  com- 
plied with  in  a  similar  way,  I  should  now  be  in  a  favorable  position,  b  nt  others 
are  receiving  the  fruits  of  my  applications,  they  are  receiving   considerable    more 
than  double  the  price  of  the  former  Contractors.     I   understand   they  are  getting 
Two  shillings  and  seven  pence  per  yard,  for  what  the  others  received  only  one 
shilling  and  one  penny,  and  all  other  parts  of  the  works  in  proportion.     Now,  if 
one-third  of  this  advance  had  been  granted  to  me  and   allowed   to  retrospect,  I 
should   have   recovered  all    my  losses,   for  the  amount  of  yards  excavated  was 
something  like  300,000,   and   according   to  the  report  of  the   engineer  on   the 
works,  there  was  not  more  than  75,000  yards  to  be  done.     Now,  with  respect  to 
the  £4,000  having  been  paid  me  without  any  legal  claims  under  the  Contract,  I 
am  astonished  that  any  one  could  make  such  an  assertion.     1   have  not  received 
a  penny  on  the  final  measurement  but  was  in  accordance  with  the  Contract.     In- 
deed the   Contractors  expected  at  le?st  more  than  double  that  sum;  they  think 
they  have  been  wronged  out  of  at  least  one  hundred  thousand  yards  ;  and  so  as 
to  satisfy  them,  I  had  an  understanding  with  the  late   Commissioner,  that  Mr.  S. 
Keefer,  on  their  part,  should   be  allowed   to   assist  in  the  measurement.     I   tele- 
graphed from  here  after  the  acceptance  of  the  surrender  to  Crawford  and  Jenkins 
to  proceed  to  Brockville  and  procure  the  services  of  Mr.  Keefer,  and  proceeded 
with  him  to  the  works  which  was  done.     On  my  return,  I  found  that  Mr.  Keefer 
was  not  allowed  to  proceed,  as  no   authority  to  that  effect  had   been  given  him 
from  the   Board  of  Works,  and   the   Chief  Engineer  refused   1o  allow  any  other 
Engineer  to  examine  his  work  or  look  after  him.     Finding  this  jealousy,  and  by 
the  advice  of  Mr.   Keefer,  we  had  to  dispense  with  his  services   any  further,  and 
take   such  measurement  as  he,  the  Chief  Engineer,  was   willing  to  give.     The 
Contractors,  therefore,  think  they  did   not  get  justice  ;  the  £4000  spoken  of  was 
for  the  measurement,  plant  and  material,  &c. ;   and  when  the  Chief  Engineer  had 
the  award  of  the  Arbitrators,  which  fell  to  his  lot  to  choose  two  out  of  three  (so 
that  he  had   everthing  his  own  way) — he,  the    Chief  Engineer,  myself  and   Mr. 
Jenkins  went  over  all  the  different  amounts,   and  several    things  that  the   Con- 
tractors claimed  in  the  Schedule  as  extras  he  would  not  allow  any  one  circum- 
stance.   Here  I  would  mention  the  pumping  with  horses:  engines  night  and  day 
during   the   time  of  the   Cholera,  at  a  very  large   expense.     I  wanted  the   Chief 
Engineer  to  make  good  allowance  for  this — his  reply  was,  you  will  have  to  go  to 
the   Government  i^r  large   deficiencies,  and    no  doubt    they  will   be  sure  to  refer 
your  application  to  me  to   Report  upon.     This,  connected  with  the  Cholera,  and 
the  great  loss  by  the  rise  in  the  St.  Lawrance  the  year  previous,  will  give  me  an 
opportunity  to  make  out  such  a  report  as  will   ensure  your  success.     Now,  with 
respect  to  the  last  reasons  for  not  allowing  my  claim,  I  think  1  have  satisfactorily 
shown  that  no  human   being  could  have   foreseen  or  guarded  against  the  acts  of 
Providence,  and   no   matter  who  the  Contractors  were,  these  occurrences  would 
have  taken    place — the  very  great  unprecedented   rise   of  the   waters  of  the   St. 
Lawrence,  the  Cholera,  the  War,  provisions  and  labour  doubling.     The  Corpora- 
tion of  Montreal  advanced  £12,000  in  consequence  of  the  Cholera  alone,  lo  the 
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Contraclors  for  the  Water  Works,  and  even  the  Grand  Trunk  Railway  Company 
are  seeking  for  the  assistance  of  the  Province,  in  consequence  of  causes  trans* 
piring  which  they  could  not  foresee.  After  my  arrival  in  this  City,  I  waited  on 
the  late  Commissioner  of  Public  Works,  the  Honorable  Mr.  Chabot,  and  after 
sending  my  memorial,  he  said  I  must  see  Mr.  Counter ;  as  far  as  you  are  con- 
concerned  I  shall  assist  you  all  in  my  power  ;  you  have  done  everything  you 
could  to  furl  her  the  views  of  the  Government,  and  have  acted  in  every  respect 
very  honorably.  I  have  therefore  recommended  that  you  receive  jCIOOO  of  the 
amount.  I  pleaded  with  the  Honorable  gentleman,  informing  him  what  pecu- 
niary difficulties  this  unforseen  outlay  on  my  part  had  caused.  1  hoped  there- 
fore, if  he  could  not  recommend  the  whole  of  my  loss,  that  he  would  add  €2000 
more,  and  mike  it  £12,000.  Well,  he  said  we  shall  see.  I  was  also  informed 
by  an  Honorable  Member  of  the  House  that  a  Mr.  Draper,  Contractor  on  the  St. 
Lawrence,  has  been  remunerated  some  25  per  cent,  in  1853,  on  the  amount  of 
his  Contract  (in  consequence  of  the  material  increase  of  wages)  notwithstanding 
the  Board  of  Works  reported  against  him. 

I  trust,  therefore,  that  your  Honorable  Council  will,  in  the  consideration  of 
my  claim,  do  me  ample  justice,  and  grant  me  the  prayer  of  my  memorial. 

And,  in  duty  bound,  1  will  ever  pray. 


(Signed,)  J.  COUNTER. 


Montreal,  \dlh  BTay,  1855. 

Sir, — 1  have  carefully  perused  the  accompanying  reply  of  John  Counter,, 
Esq.,  to  the  reasons  given  by  His  Excellency  the  Governor  General  in  Council, 
for  declining  to  entertain  his  (Counters)  claim  for  alleged  losses  connected  with 
the  Junction  Canal  works,  and  must  say  that  this,  the  Memoralists  third  appeal, 
has  been  very  shrewdly  drawn  up,  although,  as  will  hereafter  be  shewn,  at  the 
sacrifice  of  certain  principles  by  most  men  held  sacred,  of  course  every  possible 
allowance  should  be  made  for  any  one  suffering  under  either  real  or  imaginary 
grievances,  but  certainly  these  privileges  so  readily  accorded,  may  be  carried  in 
some  instances  to  an  unjustifiable  extent,  whether  this  be  the  case  or  otherwise, 
with  the  subject  again  brought,  under  consideration,  may  be  gleaned  from  former 
letters,  and  the  following  remarks  on  the  statements  made  in  the  reply  alluded  to 
above,  each  of  which  will  claim  attention  in  the  order  they  occur  in  memorial, 
known  as  number  three,  viz: — 

1st.  Memorialist  states,  "  the  first  year  they  entered  on  the  work  was  after 
the  failure  of  the  first  Contractors,  and  considerable  delay  was  occasioned  in 
making  preparations,  but  once  commenced  the  work  was  carried  on  diligently. " 

In  reply,  it  is  only  justice  to  the  first  Contractors  to  say  lhat  they  did  not  fail, 
but  that,  after  giving  the  work  a  fair  trial  during  the  winter  and  spring,  they  con- 
sidered their  prices  insufficient,  and  very  prudently  offered  to  surrender  the  con- 
tract, not  only  to  save  themselves  from  ultimate  loss,  but  so  as  to  admit  of  the 
Government  re-letting  the  work  before  the  season  was  too  far  advanced  ;  they  did 
32,990  cubic  yards  of  excavation,  and  received  about  7jd  per  yard,  they  had 
laid  down  a  portion  of  the  Railway  track,  had  a  large  quantity  of  ties  and  maple 
scantling  delivered,  cars  built,  and  in  fact,  had  such  preparations  made  and  men 
collected  as  admitted  of  the  work  being  at  once  proceeded  after  it  passed  into 
the  hands  of  the  new  Contractors;  so  that  in  reality  no  delay  was  experienced  by 
Messrs.  Crawford  and  Milner  in  making  a  start,  except  thai  the  rise  of  the  river 
necessitated  a  portion  of  the  Railway  track  laid  down  by  the  first  Contractors  to 
be  taken  up  and  re-laid  at  a  higher  level,  which  occupied  a  few  days,  and  at  the 
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time  was  stated  to  have  cost  £65  ;  for  this  and  other  inconveniences  the  sum  of 
£100  has  been  allowed  in  the  final  estimate. 

The  fact  of  the  work  having  been  in  the  hands  of  other  parties,  whose  chief 
reason  for  giving  it  up  was  inadequacy  of  price,  ought  certainly  to  have  made 
any  prudent  Contractor  pause  before  undertaking  it  at  prices  very  little  exceeding 
those  of  the  original  Contractor,  still  with  these  facts  staring  them  in  the  face, 
Messrs.  Crawford  and  Milner,  after  deliberately  examining  the  nature  of  the  ma- 
terials and  locality  at  a  season  and  time  when  everything  could  be  seen,  declared 
the  intention  of  proceeding  with  the  work,  and  of  having  the  whole  completed 
by  the  1st  day  of  April,  1853.  See  contract  and  Report  of  the  7th  April,  1855, 
on  memorial  number  two. 

By  letter  No.  1,  appended,  the  Contractors,  on  the  9th  August,  1852,  are  re- 
quested to  make  exertions,  &c,  &c.,  thus  shewing  that  their  attention  was  drawn, 
at  an  early  stage  of  the  operations,  to  the  slow  progress  being  made. 

In  reference  to  the  alleged  difficulties  of  the  second  (to  which  it  would  have 
been  unnecessary  here  to  allude  had  the  parties  complied  with  the  conditions  of  this 
Contract,)  namely,  "  nearly  all  the  men  were  employed  in  keeping  the  banks  already 
made  from  washing  away." 

It  is  quite  true  the  banks  were,  on  several  occasions,  cut  into  and  destroyed  by 
the  action  of  the  water,  consequently,  they  had  to  be  made  up  ;  but  this,  instead  of 
forming  the  shadow  of  a  claim  to  the  Contractors,  through  whose  negligence  in 
protecting  the  Banks  by  a  stone  facing  it  was  caused,  ought,  in  reality  to  form  a 
very  serious  charge  against  the  Contractors  for  failing  to  comply  with  an  essential 
condition  of  a  Contract  to  wmich  their  attention  was  drawn  the  season  previous. — 
[See  Letters,  Nos.  2  and  3,  appended.]  But  even  the  washing  away  of  the  bank 
was,  in  some  respects,  to  the  Contractor's  interests,  inasmuch  as  it  had  to  be  re- 
placed from  the  excavation,  and,  of  course,  carried  to  a  less  distance  than  to  the 
extreme  end  of  the  embankment. 

We  are  told,  the  third  year  "  the  work  was  commenced,  as  soon  as  the  frost 
"  would  allow,  and  all  the  men  that  could  work  to  advantage  were  put  on  ;"  this, 
of  course,  brings  us  into  the  summer  of  1854,  or  beyond  the  period  when  the  Con- 
tractors had  failed  a  second  time  to  fulfil  their  agreement ;  yet,  an  abortive  attempt 
is  made  to  claim  credit  on  the  ground  of  exertions  made,  that,  in  reality,  were 
much  less  than  the  previous  year,  and  barely  one-half  that  of  the  first  year,  as  may 
be  seen  by  the  quantity  of  work  done  and  Check  Roll  kept  by  the  Foreman. 

Whether  the  working  to  advantage  refers  to  the  Contractor's  interest  or  that  of 
the  Public,  we  are  not  told;  at  all  events,  sickness  now  suspended  the  principal 
part  of  the  operations  for  a  time  ;  and,  on  this,  the  Memorialist  rests  the  ground 
work  of  his  far-fetched  claim,  although,  from  the  leniency  of  the  Government  two 
distinct  Contracts  have  been  permitted  to  be  set  aside,  and  a  third  agreement  to  all 
intents  and  purposes,  then  about  to  be  and  now  entirely  broken  up;  yet,  the  cool 
assertion  is  made — u  in  respect  to  the  mismanagement  of  the  works,  this  is  the 
"  first  knowledge  that  I  (Memorialist)  have  of  such  a  complaint  being  made — on 
"  the  contrary,  when  the  Chief  Engineer  called  on  John  Fraser  and  myself 
"  (Memorialist)  to  sign  a  renewal  of  Contract,  granted,  &c,  &c,  he  (the  Chief 
"  Engineei )   -vas  asked  how  things  were  progressing,  he  said  very  satisfactory,  &c." 

From  the  minute  details  given  as  to  time  and  circumstances  of  the  conversa- 
tion alluded  to,  any  one  would,  naturally,  at  once  take  it  for  granted  that  the  said 
Engineer  must  have  seen  and  talked  with  the  said  John  Fraser  and  the  Memorialist, 
but  when  they  are  told  that  the  renewal  of  the  Bonds  were  executed  on  the  28th 
May,  1853,  and  that  Alexander  McDonell,  Esq.,  Attorney,  West  Williamsburg, 
prepared  all  the  necessary  papers,  and  went  to  Kingston  to  have  them  executed, — 
(Sec  letter  No.  4,  from  Mr.  McDonald,  and  letters  Nos.  5  and  6,  sent  to  the  Con- 
tractors, appended,) — and  that  the  said  Engineer  never  met  the  Memorialist  before 
July,  1852,  ai  the  time  when  the  first  Contract  was  executed,  and  never  saw  or  heard 
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from  him  again  till,  in  June,  1854 ;  and  did  not  meet  John  Fraser  between  July, 

1852,  and  December,  1854,  as  will  be  seen  by  reference  to  a  letter  from  Mr.  Fraser, 
(No.  7,  appended  ;)  and  further,  that  he,  the  said  Engineer,  was  not  in  Kingston  in 

1853,  except  for  about  one  hour,  in  the  month  of  November,  and  during  that  hour 
had  not  the  pleasure  of  meeting  any  one  he  had  ever  seen  before. 

These  being  facts,  it  will  naturally  surprise  any  one  that  reads  them  as  much 
as  it  does  the  writer,  that  the  Memorialist  should  dare  attempt  to  palm  off  such  an 
unscrupulous,  bare-faced  assertion  (for  any  purpose  whatever)  on  the  Legislative 
Assembly  of  the  Province. 

As  regards  the  rise  of  labour,  to  which  Memorialist  again  draws  attention,  it  is 
only  necessary  to  say  that,  in  the  winter  of  1852,  the  first  Contractors  paid  at  the 
rate  of  3s.  per  day  to  laborers,  and,  during  the  summer,  from  3s.  6d.  to  4s.,  was 
paid — the  following  winter,  wages  were  again  3s.  per  day,  it  being  a  well  known 
fact  that  labour  a.lvanced  beyond  these  rates,  till  after  the  railway  operations  decided 
on  about  midsummer,  1853.  Hence,  the  Canal,  if  completed  according  to  Con- 
tract, would  have  been  finished  prior  to  the  increase.  But  Memorialist  manages  to 
introduce  rates  applicable  to  the  Fall  of  1853  and  summer  of  1854,  and  asks  com- 
pensation, as  if  the  Government  had  let  the  work  on  any  special  rates  of  labor, 
instead  of  items  of  works,  or  without  reference  to  the  fact  that  the  work  should 
have  been  completed  in  the  Spring  of  1853,  and,  under  no  circumstances  have  been 
retarded  beyond  the  Spring  of  1854. 

2d.  As  to  whether  Memorialist  was  a  disinterested  security  or  otherwise,  that 
will  of  course  be  best  known  to  the  parlies  themselves,  one  thing  is  however  cer- 
tain, Mr.  Crawford  has  repeatedly  stated  in  my  presence,  that  Memorialist  was 
to  have  25  per  cent,  of  the  profits  arising  out  of  the  contract,  and  that  he  (Counter) 
had  purchased  out.  the  interest  of  Milner,  and  subsequently  had  the  whole 
interest  of  Crawford  assigned  to  him,  see  Report  dated  7th  April    1855. 

When  in  Kingston  in  December  last,  the  Memorialist  byway  of  shewing  the 
interest  he  took  in  prosecuting  the  work,  stated  that  he  had  paid  £250  for  Milners 
interest  in  the  contract,  and  when  the  question  of  who  the  proper  parties  were 
that  should  sign  the  surrender  and  appraisement  bonds,  came  up  before  Mr. 
Burrowes,  Attorney,  (Milner  having  left  the  place,)  the  Memorialist  said  he  had 
certain  documents  that  would  show  the  above  statement  to  be  correct,  and  sent 
to  several  Lawyer's  Offices  for  the  purpose  of  obtaining  them,  but  from  whatever 
cause,  real  or  pretended,  they  were  not  forthcoming,  at  all  events  Mr.  Crawford 
stated  he  only  executed  the  necessary  Documents  for  closing  the  transaction,  for 
the  sake  of  accommodation  under  the  advice  of  his  Attorney.  The  legal  opinion 
obtained  being,  that  Memorialist's  signature  alone  to  a  receipt  in  full,  was  suffi- 
cient, but  from  circumstances,  unnecessary  to  relate  here,  that  transpired  while 
a  settlement  was  pending,  it  was  considered  prudent  to  have  the  signatures  of  all  the 
parties,  a  course  to  which  the  Solicitor  applied,  wno  said  there  was  no  objection, 
but  many  arguments  in  favor  of  its  adoption,  especially  in  a  transaction  with  the 
Government.  Hence  the  cause  of  so  many  signatures  to  the  final  certificate,  ema- 
nated from  a  desire  to  prevent  present  or  future  technical  quibbles  from  Counter. 

3rd.  Memorialist  admits  that  the  money  paid  on  October  estimate,  was 
otherwise  applied  than  to  paying  the  laborers,  but  glosses  over  the  irregularity, 
by  introducing  a  long  conversation,  said  to  have  taken  place  between  himself  and 
the  chief  Commissioners,  the  only  portions  of  which  that  occurred  to  my  know- 
ledge are  as  follows — the  October  progress  estimates  amounted  to  £281 — but 
Memorialist  stated  that  it  would  take  over  £1100  to  pay  the  current  expenses, 
the  chief  Commissioners  being  desirous  to  have  the  work  urged  on  from  the 
great  difficulties  experienced  of  egress  or  ingress  to  the  Iroquois  Canal,  resulting 
from  the  unfinished  state  of  the  embankment,  and  low  stage  of  the  River,  causing 
many  just  complaints  from  forwarders  and  others,  with  that  view  he  called  on  me 
and  staled  he  would  be  glad  I  would  cancel  the  estimate  for  £281,  and  make  oi| 
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another  for  «£1;00,  if  such  could  consistently  be  done,  so  as  to  enable  the  Con- 
tractors to  pay  the  men  employed,  on  his  being  informed  that  all  the  per  cerclage 
had  been  advanced  during  the  summer,  except  £476,  and  without  advancing  on  the 
pro  rata  rates,  the  sum  asked  could  not  be  made  up,  and  lhat  I  did  not  feel 
justified  m  increasing  the  latter,  without  having  some  auihorily  to  show  for  so 
doing,  my  instructions  connected  with  the  work  being  to  take  the  contract  as  the 
guide  in  establishing  these  rates,  with  discretional  power,  to  make  such 
advances  from  the  retained  per  centage,  as  circumstances  might  demand, 
or  the  Commissioners  authorize,  and  the  latter  had  been  already  done  to  the 
fullest  warrantable  extent.  On  this  the  chief  Commissioner  staled  he  would 
issue  a  certificate  for  £400,  which,  with  the  retained  per  centage  and  estimate 
would  amount  to  £1157 — to  be  applied  to  the  express  purpose  of  paying  the 
workmen. 

As  regard  the  Memorialists  conversation  and  understanding  with  the  Chief 
Commissioner,  or  of  the  manner  his  Petition  was  received  by  Parliament,  I  am 
unable  to  give  any  information,  but  believe  the  gentleman  himself  and  that  body 
are  abundantly  able  to  speak  for  themselves.  With  reference  to  the  surrender  of 
the  contract  being  recommended  by  the  Assistant  Commissioner,  it  certainly  ap- 
pears extremely  difficult  to  imagine  how  any  one  who  consulted  the  interest  of 
the  Public  could  have  advised  otherwise.  The  contract  had  been  forfeited  for  a 
considerable  time,  no  progress  was  then  making  or  had  been  made  that  could 
lead  to  the  most  distant  hope  the  work  would  or  could  be  finished  under  the  ex- 
isting management,  see  letters  of  March,  1854,  and  April  1855. 

In  fact  seeing  the  manner  in  which  the  operations  were  conducted  Mr. 
Crawford  was  advised  in  the  winter  of  1853,  to  surrender  the  Contract,  which  he 
at  the  time  appeared  inclined  to  do,  and  has  since  staled  his  regret  that  it  was 
not  done  while  he  (Crawford,)  had  the  power,  and  prior  to  the  back  money,  valu- 
ation of  P.ant,  &c,  having  been  paid  to  Memorialist,  from  whom  he  (.Crawford,) 
has  no  expectation  of  deriving  any  benefit. 

With  respect  to  the  Canal  "  being  completed,  before  the  close  of  the  year, 
"  had  not  the  Cholera  come." 

It  is  only  necessary  to  refer  to  the  time  Roll  of  the  previous  month  to 
Cholera  making  its  appearance,  and  to  the  limited  quantity  of  work  done  that  and 
the  previous  months,  in  order  to  arrive  at  a  conclusion  irrespective  of  the  Memo- 
rialist's assertions  which  if  I  mistake  not, will,  together  with  a  very  slight  inquiry 
into  the  general  management,  produce  a  very  serious  doubt  in  the  mind  of  any 
one  in  the  least  degree  acquainted  with  such  matters,  of  the  Contractor's  ability 
to  complete  the  work  by  any  given  period,  or  at.  any  known  cost. 

4th  and  lastly.  'The  Memorialist  appears  not.  to  understand  how  the  accept- 
ance of  the  surrender  was  favorable  or  liberal  to  him,  as  "  what  he  prayed  for 
was  granted  to  o'hers,"  and  quotes  as  an  instance  the  assistance  granted  to  the 
Contractors  on  the  Cornwall  Canal  in  1834.  He  has,  however,  been  unfortunate 
in  his  selection,  the  cases  as  a  whole  being  the  reverse  of  parallel.  '\  he  parlies 
alluded  to  were  not  behind  contract-time  with  their  work,  but  were  visited  by 
the  Cholera  during  the  first  year's  operations,  and  not  16  months  alter  their  Con- 
tract should  have  been  completed,  as  in  the  case  of  Memorialisi,  while  at  the 
same  time  works  of  the  magnitude  of  those  on  the  Cornwall  Canal  were  some- 
thing new  in  the  Province,  and  the  parlies  entering  into  them  deserved  a  degree 
of  consideration  unjustifiable  now  when  so  many  competent  and  extensive  Con- 
tractors can  be  readily  procured. 

Memorialist  remarks  that  "  others  are  receiving  the  fruits  of  his  applications, 
"  as  he  understands  :hey  are  receiving  more  than  double  trie  prices  of  the  for- 
"  mer  Contractors  for  earth  excavation,  and  other  items  of  the  work  in  proportion." 

It  seems  cheering  to  have  at  last  come  across  one  solitary  tangible  fact,  alter 
wading  through  so  many  pages  of  manuscript. 
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The  present  Contractor  does  get  more  than  double  the  prices  embraced  in  the 
former  Contract,  bat  unfortunately  for  both  him  and  the  public  he  has  triple  the 
difficulties  of  those  encountered  by  the  former  Contractors  to  contend  with,  hav- 
ing in  reality  little  or  nothing  to  excavate  except  hard   materials  near  the  bottom 
of  the  cut.     Hauling  to   the  extreme  end  of  the   embankment  already  formed, 
while  the  entire  work  to  be  done  is  under  water,  and  in   fact  he  has  had  to  ac- 
cept in  part  payment  a  class  of  tools  scarcely  adapted  to  the  work,  (the  property 
of  the  former  Contractors,)  some  of  which  he  choose  to  throw  aside  rather  than 
use,  and  sold  at  a  loss  such  others  as  could  be  disposed  of;  whereas  the  work 
done  by  and  to  which  Memorialist  alludes  consisted  chiefly  of  a  good  class,  and 
in  some  cases  of  the  best  description  of  excavation,  only  a  small  portion  ol  the 
bottoming  having  been  done,  the  haul  short  compared   with   what  remains,  and 
the  pumping  correspondingly  less  ;   but  it  should  be  borne  in  mind  that  the  por- 
tion remaining  to  be  done  was  also  embraced  in  the  original  Contract,  for  which 
there  was  an  uniform  rate  ;  hence  it  will  be  evident  that  if  strict  legal  justice 
had  been  the  guide  in  the  settlement  made  with  Memorialist,  a  reduction  from 
the  rate  paid  for  the  upper  and  ensiest  portion  of  the  work  would  have  been  made 
to  meet  the  additional  expenses  of  the  lower  and  most  diliicult  ponion,  as  was 
done  in  the  case  of  Messrs.  Bowie  &  Cassels,  the   first  Contractors,  from  whom 
the  sum  of  £614  2s.  6d.  was  deducted,  the  whole  of  which  was  paid  to  Memo- 
rialist.    Instead,  however,  of  adopting  this  course  the   whole   of  the   Contract 
price  was  paid  for  all  the  work  done  up  to  the  time   of  the  surrender,  so  that  it 
certainly  appears  to  come  writh  very  bad  grace  from  Memorialist  to  attempt  draw- 
ing an  invidious  comparison  between  the  prices  now  being  paid  for  the  most  dif- 
ficult part  of  the  work,  when  the  full  contract  price  was  paid  him  for  the  easiest, 
but  in  this  it  appears  he  has  an  object.     u  If  one-third   of  those  advances  had 
u  been  granted  to  me  and  allowed  to  retrospect  I  should  have  recovered   all  my 
u  losses,''  or,  in  other  words,  give  me  all  the  money  I  want,  no  matter  at  what 
sacrifice  to.  the  public  interest.     Such  a  principle  once  admitted  it  might  well  be 
asked  where  or  when  should  it  terminate?  what  is  the  use  of  entering  into  any 
Contract  if  not  one  solitary  condition,  either  as  to  time  or  rate,  is  expected  to  be 
fulfilled  ?     As  regards  the  quantities  of  work  done  these  will  be  seen  on  reference 
to  the  final  estimate,  and  Memorialist's  astonishment  may  be  easily  allayed  of 
why  "  any  one  coald  make  the  assertion  of  £4,000  having  been  paid  without 
"  any  legal  claim  under  the  Contract,"  by  his  attention  being  drawn  to  that  in- 
strument, and  to  the  final  certificate.     His  surprise  might  dupe  those   who  had 
never  seen  or  heard  of  how  Contracts  are  prepared  and  expected  to  be  executed, 
but.  it  will  scarcely  pass  muster  with  those  who  have  had  anything  directly  or  in- 
directly to  do  with  ihem,  (see  details  given  in  letter  of  the  7th   April,)  for  infor- 
mation on  this  point. 

"  They  (the  Contractors)  think  they  have  been  wronged  out  of  at  least  one 
hundred  thousand  yards."  The  absurdity  of  this  statement  is  of  a  piece  with 
many  others,  and  not  unlike  the  conversation  said  to  been  held  with  the  Chief  En- 
gineer, a  person  with  whom  Memorialist  had  not  spoken  within  the  year  in  which 
it  was  said  to  have  taken  place.  The  original  cross  sections,  together  with  those 
of  the  work  when  given  up,  and  the  calculations  of  quantities  will  be  forwarded. 
In  reference  to  what  Memorialist  says  about  the  Chief  Engineer  refusing  to 
allow  Mr.  Keefer  or  any  other  Engineer  to  look  after  him  in  settling  up  the  mat- 
ter, &c,  &c. 

I  have  only  to  say  that  in  the  latter  end  of  November,  1854,  S.  Keefer,  Esq., 
called  on  me  and  staled  he  had  been  requested  by  Mr.  Counter  to  come  to  the  Junc- 
tion Canal,  but  was  not  aware  of  the  object ;  after  conversing  on  various  subjects, 
among  the  rest  of  the  Government  accepting  the  surrender  oi  the  work,  I  shewed 
him  (Mr.  Keefer)  my  instructions  relative  10  closing  the  contract,  on  reading  them 
he  said  I  do  not  understand  what  Counter  means,  but  suppose  that  he  is  like  some 
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others  I  have  met,  unacquainted  with  such  business,  thinks  that  Engineers  or 
other  public  officers  might  be  disposed  to  take  a  one  sided  view.  This,  as  near 
as  I  can  recollect,  was  the  substance  of  the  conversation  between  myself  and 
Mr.  Keefer,  see  his  letter  No.  8.  appended,  wherein,  Mr.  Keefer  states  that  Mr, 
Counter  informed  him  his  services  would  not.  be  required,  inasmuch  as  the 
claim  had  been  settled  to  his  (Counters)  satisfaction,  how  far  this  bears  out 
the  Memorialist  assertion  I  leave  others  to  judge  ;  as  also  of  the  fact  whether  I 
could  consistenly  have  entered  into  the  details  of  other  peoples  business,  with 
any  one  who  shewed  neither  authority  from  the  Contractors  or  the  Public  Works 
Department,  but  as  no  one  offered  of  course  none  were  refused. 

If  the  Contractors  think  they  did  not  get  justice,  they  certainly  deserve  the 
credit  of  thinking  one  thing  and  saying  another.  Mr.  Crawford  and  even  the 
Memorialist  himself  expressed  satisfaction  at  the  treatment  received  in  the  settle- 
ment. The  former  I  fully  beliave  meant  what  he  said,  but  of  the  latter  I  freely 
confess  myself  to  be  in  a  predicament  not  unlike  that  mentioned  by  Mr.  Keefer. 
I  do  not  understand  what  he  means. 

Here  another  highly  graphic  sentence  occurs.  "  The  chief  Engineerbad  the 
"  award  of  the  arbitrators  which  fell  to  his  lot  to  choose  two  out  of  the  three  (so 
"  that  he  had  every  thing  his  own  way.")  The  facts  being  on  ascertaining  that 
no  settlement  about  plant,  &c,  could  be  effected  on  any  reasonable  terms  with 
the  memorialist,  it  was  agreed  to  leave  the  matter  to  appraisement,  in  which  I 
stipulated  that  at  least  two  of  the  parties  should  know  the  value  of  the  articles  on 
which  they  were  to  decide,  with  that  object  in  view  Benjamin  Chaffey,  Esquire, 
was  named  by  me  and  William  Patrick,  Esquire,  M.  P.  P.,  by  memorialist,  but 
on  learning  from  Mr.  Patrick  that  he  was  unacquainted  with  the  value  of  that 
class  of  property,  i  insisted  on  the  third  person  being  a  judge  of  its  value.  Me- 
morialist proposed  to  ballot  for  the  third  which  was  at  once  agreed  to,  he  put  in 
three  names  I  put  in  one,  memorialist  drew  out  the  name  put  in  by  me  which  was 
David  Brown,  Esquire,  Montreal.  The  appraisers  met,  the  bonds  were  put  in 
their  hands,  memorialist  and  myself  walked  over  the  works  with  them  and  Mr. 
Crawford  was  on  the  spot  the  greater  portion  of  the  time.  After  the  valuation 
and  award  was  made  out  it  was  paid  without  a  question  being  asked,  and  so  far 
as  my  having  or  wishing  to  have  my  own  way,  I  did  not  even  object  to  memo- 
rialist handing  to  the  appraisers  an  exaggerated  statement  of  the  value  of  the  arti- 
cles prior  to  the  valuation  taking  place,  having  full  confidence  throughout  that 
the  persons  chosen  would  do  justice,  and  I  am  satisfied  they  have  done  so 

In  reference  to  the  statement  that  "  the  chief  Engineer,  memorialist  and  Mr. 
"  Jenkins  went  overall  the  different  amounts  and  several  things  that  the  contrac- 
"  tors  claimed  in  the  schedule  as  extras,  he  would  not  allow  any  one  circumstance, 
"  here  1  would  mention  the  pumping  with  horses  night  and  day  during  the  time 
"of  the  cholera,  &c,  &c. 

It  may  be  said  that  every  item  was  allowed  at  once  except  one  which  was 
for  the  removal  of  stone  at  the  head  of  Iroquois  Canal  wherein  a  difference  of  £10 
occurred.  I  sent  to  the  foreman  at  the  time  employed  by  memorialist  and  got 
the  time  which  corresponded  with  that  kept  by  the  foreman  employed  by  the  De- 
partment, still  the  item  was  kept  open  till  wesaw  Mr.  Crawford  in  Kingston,  who 
agreed  it  was  correct  as  well  as  all  the  other  items. 

These  being  facts,  I  can  only  attribute  memorialist's  assertions  to  be  the  result 
of  his  own  fertile  imagination  operating  through  the  visionary  medium  of  a  state- 
ment he  seemed  very  desirous  to  impress  upon  me  about  the  time  of  ihe  settle- 
ment, namely  :  that  the  Commissioners  were  anxious  to  make  great  allowance 
for  "  extras"  in  reply  to  which  he  was  informed  that  in  digging  a  Canal  and 
forming  a  clay  bank  only  where  the  class  of  Materials  were  well  known  and  de- 
scribed, these  was  little  or  no  margin  for  "  extras"  and  much  less  when  the  work 
was  left  in  an  incomplete  state. 
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Judging  from  the  indescribable  course  taken  by  Memorialist  throughout,  and 
from  his  Political  influence  being  so  repeatedly  trumpeted  in  my  ears,  I  considered 
it  imprudent  to  close  the  matter  with  him  entirely  alone,  for  that  reason  Mr. 
Baillarge  was  requested  to  be  present  at  the  interview,  when  the  details  of  the 
final  estimate  were  first  under  examination,  and  I  adopted  a  still  further  precau- 
tion of  leaving  it  open  until  I  reached  Kingston,  for  two  reasons,  one  being  to  as- 
certain Mr.  Crawford's  views  of  the  estimate,  and  the  other  being  to  give  him 
(Crawford,)  an  opportunity  of  getting  the  money,  if  not  prevented  by  the  assign- 
ment, being  under  the  impression  that  if  money  was  really  lost,  on  the  work,  that 
he  (Crawford,)  was  the  loser.  Notwithstanding  Memorialists  assertions  to  the 
contrary,  Mr.  Crawford  was  however  so  circumstanced,  that  he  could  not  avail 
himself  of  the  opportunity,  but  expressed  himself  highly  satisfied  with  the  treat- 
ment received,  and  on  being  asked  whether  he  knew  of  any  other  items  that 
could  reasonably  be  allowed,  or  whether  any  of  those  in  the  estimate  could  be 
increased,  he  (Crawford)  replied  that  the  settlement  was  more  liberal  than  he 
could  have  asked,  and  on  Memorialist  drawing  attention  to  the  fact  of  £250  hav- 
ing been  retained  on  the  bulk  sum  stated  in  the  contract  for  pumping,  I  answered 
that  as  more  than  three  fourths  of  the  pumping  remained  to  be  done,  I  could  not 
possibly  justify  paying  the  whole  amount,  but  have  kept  back  only  enough  to 
shew  the  work  was  incomplete  ;  what  the  memorialist  represents  to  be,  as  being 
the  reply  of  the  Chief  Engineer,  when  asked  to  make  good  allowance  for  pump- 
ing would  be  correct,  or  at  least  as  near  so  as  could  be  expected  under  the  circum- 
stances ;  could  Memorialist  modestly  allow  himself  to  take  credit  for  a  short-set 
speech,  expressing  his  own  views  so  minutely,  and  merely  change  the  second 
into  the  first  person,  and  u  vice  versa." 

We  are  told  "  the  Corporation  of  Montreal  advanced  £12,000,  for  Cholera 
alone,  to  the  Contractors  of  the  Water  Works." 

The  public  are  so  well  acquainted  with  the  history  of  the  advance  allowed 
to  us  to  render  it  necessary  to  say  more  than  the  conclusion  arrived  at  by  the 
Memorialist,  is  extremely  absurd. 

Then  follows  a  conversation  said  to  have  taken  place  between  Memorialist 
<md  the  late  Chief  Commissioner  of  Public  Works,  in  which  the  latter  is  repre- 
sented as  having  said,  "  so  far  as  yon,  (the  Memorialist)  is  concerned,  you  have 
"  done  every  thing  to  further  the  views  of  the  Government,  and  have  acted  in 
"  every  respect,  very  honorably,  &c,  &c.  ;  now  with  all  due  respect  to  the  Me-  J 
morialist  and  the  Authority  said  to  have  expressed  an  opinion,  I  must  confess  my 
inability  to  see  or  know  what  the  Memorialist  has  done  to  further  the  views  of 
the  Government,  in  regard  to  the  work  in  question,  except  making  promises  and 
assertions,  that  to  the  best  of  my  knowledge  were  never  fulfilled,  and  from  which 
no  benefit  in  any  one  shape  has  ever  been  derived,  on  the  contrary  many  facts 
could  easily  be  adduced,  that  would  show  much  less  suffering  and  damage  has 
resulted  from  Memorialist  having  any  thing,  directly  or  indirectly  to  do  with  the 
prosecution  of  the  works. 

Having  thus,  at  the  risk  of  being  considered  tedious,  adverted  to  the  several 
statements  made  in  the  reply,  I  leave  to  the  decision  of  others  which  or  if  any  of 
Memorialist's  assertions  or  alleged  conversations,  although  so  skilfully  and  with 
such  apparent  candour  introduced,  have  even  the  merit  of  being  founded  on  facts, 
and  to  draw  attention  to  a  circumstance  that  no  one  who  has  carefully  read  over 
the  document  can  have  failed  to  observe,  namely,  the  alleged  losses,  grievances, 
and  difficulties,  are  all  humbly  endured  in  the  first  person,  I,  (the  Memorialist;) 
but  the  unhallowed  complaints,  fault-finding  and  dissatisfaction,  altogether 
emanate  in  the  third  person,  they,  (the  Contractors,)  which,  so  far  as  I  can  judge, 
seems  very  much  like  forcibly  pushing  others  into  the  breach,  and  striving  to 
over-reach  them  in  collecting  the  spoils. 
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It  has  been  shewn  in  this,  as  also  in  former  Reports,  that  the  "  Cholera"  did 
not  make  its  appearance,  till  16  months  after  the  work  should  have  been  com- 
pleted, according  to  the  first  Contract,  and  not  till  four  months  alter  it  should 
have  been  finished  by  the  second  agreement ;  but,  although  the  trade  and  com- 
merce of  the  country  has  been  and  still  continues  to  be  more  or  less  injured  by 
these  unnecessary  delays,  we  find  the  Memorialist  regardless  of  these  facts,  in 
a  very  plausible  manner  putting  forth  a  claim  based  chiefly  on  exertions  said  to 
have  been  made  in  the  summer  of  1854,  and  which,  be  it  understood,  consists 
mainly,  if  not  altogether,  in  obtaining  permission  from  the  Emigrant  Agent  to 
have  a  few  of  the  fresh  arrivals  landed  at  the  Junction  Canal,  instead  of  their 
being  sent  elsewhere,  that  this  was  acceded  to  is  well  known  in  the  vicinity  of 
the  works,  as  also  the  treatment  they  received — [See  my  letter  of  the  20th  Nov., 
1854,  praying  the  Commissioners,  if  possible,  to  grant  something  to  relieve  the 
pressing  wants  of  these  poor  destitute  creatures,  and  letters,  dated  1st  December, 
1854,  and  12th  January,  1855,  from  the  Secretary  of  Public  Works  to  Mr. 
Baillarge,  inclosing  the  sum  of  £75,  for  the  purpose  of  purchasing  provisions; 
also,  a  letter  dated  4th  December,  1854,  published  in  the  Prescott  Telegraph, 
signed  by  nineteen  respectable  inhabitants  of  Ed  wardsburg,  and  endorsed  by 
Vout  Rebra,  German  Interpreter,  No.  9,  appended.] 

These,  if  I  mistake  not,  will  shew  without  referring  to  other  matters  of  less 
public  notoriety  or  further  comment  how  much  credit  is  due  Memorialist  under 
that  head,  but  if  they  fail  to  convince,  reference  may  be  made  to  the  widows  and 
helpless  orphans,  now  paupers  on  the  community,  who  have  survived  the  dread- 
ful ravages  of  disease  engendered  by  starvation  and  the  absence  of  shelter,  that 
brought  the  husbands  and  fathers  to  an  untimely  grave. 

It  would,  however,  be  injudicious  to  close  this  Report  without  alluding  more 
particularly  to  the  position  of  the  works,  and  whether  the  operations  have  been  or 
were  likely  to  be  injuriously  affected  by  the  rise  of  the  water  of  the  St.  Lawrence, 
to  which  Memorialist  draws  attention. 

On  reference  to  the  map  it  will  be  seen  that  the  line  of  canal,  with  few  ex- 
ceptions, follows  along  the  margin  of  the  River,  and  consists  chiefly  of  an  em- 
bankment of  earth  obtained  from  two  thorough  cuts,  one  situated  near  the  mid- 
dle, the  other  towards  the  upper  end  of  the  work,  and  from  other  points  in  the  vici- 
nity ;  the  banks  being  made  by  commencing  immediately  at  the  ends  of  the  cuts, 
and  extended  outwards  through  the  several  bays  and  shoals  at  an  uniform  height 
over  the  water  line,  and  when  complete  intended  as  a  wLole  to  connect  two  se- 
parate sections  of  canal,  so  that  the  level  can  be  maintained  irrespective  of  -the 
rise  and  fall  of  the  river. 

'  With  a  view  of  carrying  out  these  objects,  certain  conditions  were  inserted 
in  the  specification  and  contract,  so  as  to  save  and  economize  in  the  quantity  of 
material  removed,  namely  ;  the  bank,  in  the  first  instance,  was  to  be  kept  8  or  10 
feet  short  of  its  full  cross  section  on  the  inside  at  such  places  where  the  bottom 
was  not  sufficiently  low,  afterwards  it  was  to  be  made  of  the  full  dimensions 
and  height  by  using  the  material  excavated  from  the  bottom,  which,  in  all  cases 
where  of  good  quality,  was  to  be  used  for  embankment. 

But  the  rise  of  the  St.  Lawrence  in  1852,  rendered  it  necessary  to  raise  the 
bank  at  once  to  its  full  height,  and  in  order  to  admit  of  the  Contractors  laying 
down  a  double  track  Railway  on  which  to  transport  the  materials  from  the  cut 
on  the  lower  section,  it  was  made  also  of  the  full  width  ;  towards  Fall  of  the  same 
year  the  Contractors  represented  it  would  be  to  their  advantage  to  be  permitted 
to  dredge  out  the  bottom  at  such  places  where  the  material  would  admit ;  this 
was  at  once  granted  in  order  to  facilitate  the  work,  although  the  greater  portion 
of  the  material  dredged  had  to  be  wasted. 

These  facts,  if  I  mistake  not,  will  shew  that  the  rise  of  the  waler  complained 
of,  was  rather  an  advantage  than  otherwise  to  the  contractors  inasmuch  as  it  ad- 
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mitted  of  a  larger  quantity  of  embankment  to  be  put  within  the  same  distance, 
and  altogether  obviated  the  necessity  of  making  up  the  top  bank  with  material 
from  the  bottom  of  the  cut,  especially  from  the  unfinished  state  in  which  the 
whole  of  the  works  have  been  left,  while  at  the  same  time  the  idea  of  the  depth 
of  the  water  in  the  remotest  degree  increasing  the  difficulty  or  expense  of  making 
an  earth  embankment  where  the  material  was  measured  in  excavation  is  absurd, 
which  will  at  once  shew  to  any  one  acquainted  with  such  matters  whose  atten- 
tion  has  been  turned  to  the  subject  the  groundless  nature  of  the  Memorialist's  self 
manufactured  claim  and  complaints. 

In  conclusion,  I  beg  again  to  allude  to  former  letters  on  the  evils  that  arise 
from  works  of  importance  getting  into  the  hands  of  incompetent  persons  connect- 
ed with  others  nominally,  "  securities"  but  in  reality  getting  per  centage  on  the 
proceeds,  such  parties  not  unfrequently  tender  for  work  either  knowingly  or 
otherwise  at  insufficient  prices,  trusting  to  be  able  to  over  reach  or  brow  beat 
the  officers  in  charge  in  small  matters,  and  of  "extras"  backed  occasionally  by 
polical  influence  to  bring  about  inquiries  into  extraordinary  unforeseen  difficulties 
which  exist  in  the  parties  own  imagination  only,  so  as  to  make  up  losses  and 
leave  a  good  margin  for  profits.  This  coarse  it  will  be  evident,  not  only  shuts 
out  honest  and  capable  contractors,  but  results  in  delay  and  additional  expendi- 
ture as  in  the  case  now  before  us. 

In  connection  with  the  subject  of  this  alleged  claim  generally,  I  take  this 
opportunity  of  stating  that  in  my  humble  opinion  the  decision  arrived  at  by  His 
Excellency  the  Governor  in  Council,  conveyed  to  the  Memorialist  by  a  letter  of 
the  28th  ultimo,  is  correct. 

I  have*  the  honor  to  be,  Sir, 

Your  obedient  servant, 


Thomas  A.  Begly,  Esquire, 

Secretary  Public  Works, 


(Signed,  JOHN  PAGE, 

Engineer  Pub.  Works. 


No.   1. 
(Copy.) 

Junction  Canal  Office, 
Edwardseurgh,  9th  August,  1852. 

^  Gentlemen, — By  the  estimate  made  on  the  1st  August,  it  will  be  seen  that 
during  the  month  of  July  last,  only  15000  cubic  yards  was  excavated  from  the 
through  cut  situate  at  the  upper  end  of  section  No.  2,  or  the  total  quantity  of  work 
done  on  that  section  amounted  to  30,000  cubic  yards. 

The  approximate  estimate  shews  that  in  the  thorough  cut  alone  there  was 
140,000  cubic  yards,  thus  on  the  1st  August  there  remained  110,000  cubic  yards 
in  the  cut.  It  will  be  evident  from  this  statement  that  your  greatest  force  ought 
to  be  concentrated  at  the  point  above  alluded  to,  in  order  to  enable  you  to  extend 
and  close  the  embankment  immediately  after  this  season's  navigation  is  suspend- 
ed, so  that  advantage  may  be  taken  of  drawing  down  the  wa'er  through  the  Ma- 
tilda Canal  for  the  purpose  of  obtaining  better  facilities  during  the  ensuing  winter 
of  deepening  the  channel  in  the  several  bays  and  shoals  situate  on  both  sections 
of  your  work. 

In  order  to  effect  this  object  with  any  degree  of  certainty,  it  will  be  necessary 
that  30,000  cubic  yards  monthly  be  excavated,  transported  and  deposited  so  as  to 
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extend  the  embankment  from  the  cut  downwards,  at  the  upper  end  of  section  No. 
2,  this  will  be  the  more  evident  when  you  consider  that  in  about  3J  months  from 
this  date  navigation  is  likely  to  be  closed. 

I  have  the  honor  to  be,  Gentlemen, 
Your  obedient  servant, 


Messrs.  Crawford  and  Milner, 

Contractors  Iroquois  Canal. 


(Signed,)  JOHN  PAGE, 

Engineer. 


No.  2. 
(Copy.)  Junction  Canal  Office, 

Edwardsburgh,  14th  July,  1852. 

Gentlemen, — You  will  scarcely  have  failed  to  observe  that  the  embank- 
ments now  in  course  of  construction  on  your  works  are  being  washed  and  carried 
away  by  the  surf  formed  on  the  River  in  case  of  high  winds,  and  also  the  waves 
produced  by  passing  Steamboats. 

In  order  to  guard  against  a  continuance  of  such  unsatisfactory  results  I  beg 
your  attention  to  that  clause  in  the  specification  which  provides  forthe  protection 
of  the  bank,  "  as  soon  as  it  is  formed  to  its  proper  slope,  by  a  rip  rap  wall,"  and 
I  trust  you  will  see  the  necessity  for  the  present,  as  also  for  the  future,  compliance 
with  tenor  of  the  clause  alluded  to. 

I  have  the  honor  to  be, 

Gentlemen, 

Your  obedient  servant, 

(Signed,)  JOHN  PaGE. 

Messrs.  Crawford  &  Milner,  Engineer. 


No,  3. 
(Copy.)  Junction  Canal  Office, 

Edwardsburgh,  14th  September,  1852. 

Gentlemen, — I  beg  again  to  remind  you  of  the  immediate  necessity  of 
making  greater  exertions  to  have  the  rip  rap  wall  formed  outside  the  several  em- 
bankments on  your  work,  for  the  purpose  of  protecting  them  from  the  present  ac- 
tion of  the  surf,  and  against  the  destructive  effects  of  ice  during  the  ensuing 
winter.  With  that  view  your  attention  is  requested  to  a  letter  on  the  same  sub- 
ject sent  from  this  office,  and  dated  14th  July,  1852,  in  which  reasons  are  given 
for  beiug  so  urgent  with  this  portion  of  the  work.  Trusting  you  will  adopt  mea- 
sures tot  promote  the  object  in  view, 

I  have  the  honor  to  be, 

Gentlemen, 

Your  obedient  servant, 

(Signed,)  JOHN  PAGE, 

Engineer. 
Messrs.  Crawford  &  Milner, 

Contractors  Junction  Canal. 
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Copy. 


West  Williamsburg, 
10th  May,  1855. 


Dear  Sir, — In  reply  to  your  note  of  the  9th  instant,  I  have  to  state  that  I 
went  to  Kingston  with  the  documents  connected  with  the  extension  of  time  for 
completing  the  Junction  Canal,  (I  think)  on  the  27th  May,  1853, 1  saw  Mr. 
Counter  the  next  day,  and  had  the  papers  executed,  you  were  not  present,  nor 
had  you  accompanied  me  at  all. 


John  Page,  Esquire. 


Yours,  very  truly, 

(Signed,)  A.  McDONELL 


No.  5. 

(Copy,) 


Lachine  Canal  Office, 

Montreal,  23rd  April,  1853. 


Gentlemen, — In  a  letter  addressed  to  you  on  the  28th  March,  last,  you  were 
informed  that  the  Commissioners  of  Public  Works,  had  consented  to  grant  you 
another  year  for  the  completion  of  the  Junction  Canal  Works,  provided  your 
sureties  became  a  party  to  the  new  arrangements,  and  that  the  original  contract 
had  been  lodged  in  the  hands  of  Alexander  McDonell,  Esq.,  Attorney,  for  the  pur- 
pose of  preparing  the  necessary  documents  to  effect  the  object  in  view. 

I  beg  again  to  urge  on  you  the  necessity  of  at  once  having  the  matter  closed 
so  that  no  interruption  may  be  caused  in  the  issue  of  the  regular  monthly  Esti- 
mates, otherwise,  should  delay  of  payment  be  experienced,  it  will  be  caused 
solely  by  your  want  of  attention  to  the  information  conveyed  in  this  and  my  for- 
mer letter. 

I  am,  Gentlemen,     &c,  &c. 


Messrs.  Crawford  &  Milner, 

Contractors,  Junction  Canal. 


(Signed,)  JOHN  PAGE, 

Super.  Engr. 


No.  6. 
(Copy.)  Lachine  Canal  Office, 

Montreal,  28/A  March,  1853. 

Gentlemen, — In  reply  to  your  letter  informing  the  Department  of  Public 
Works  that  you  will  not  be  able  to  complete  the  works  connected  with  the  Junc- 
tion Canal  at  the  lime  stated  in  your  contract,  and  praying  that  the  lime  for  com- 
pletion may  be  extended,  I  am  directed  to  inform  you  lhat  the  Commissioners 
after  a  full  inquiry  into  the  subject,  are  willing  to  grant  you  another  year  for  the 
completion  of  the  works  for  which  you  have  contracted,  and  in  order  that  the 
matter  may  be  placed  in  a  proper  position,  the  original  articles  of  agreement  have 
been  placed  in  the  hands  of  Alexander  McDonell,  Esquire,  Attorney,  West  Wil- 
liamsburg, who  has  received  instructions  to  prepare  the  necessary  documents,  ex- 
tending the  time  of  completion  to  the  first  day  of  April  1854. 
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It  is  therefore  desirable  to  have  these  papers  executed  at  your  earliest  Con- 
venience, so  that  no  delay  may  be  experienced  in  issuing  the  regular  monthly  es- 
timates. 

The  Commissioners  are  desirous  that  you  should  immediately  adopt  mea- 
sures to  prosecute  the  works  with  energy. 

I  am,  Gentlemen,  &c,  &c, 


Messrs.   Crawford  and  Milner, 

Contractors  Junction  Canal. 


(Signed,)  JOHN  PAGE, 

Superintending  Engineer. 


No.  7. 
(Copy.)     . 

Kingston,  8th  May,  1855. 

Dear  Sir, — In  reply  to  your  letter  of  the  8th  instant,  I  have  no  recollection 
of  meeting  you  except  when  the  contract  was  signed  and  at  its  release. 

I  am,  dear  sir, 

Yours  respectfully, 

(Signed,)  JOHN  FRASER. 

John  Page,  Esquire. 


No.  8. 
(Copy.)  Gananoque,  18th  May,  1855. 

Dear  Sir, — I  take  the  earliest  opportunity  of  replying  to  your  note  of  the 
10th  instant,  in  which  you  say  that  Mr.  Counter  states  in  a  memorial  to  the  Le- 
gislature, that  you  refused  to  allow  me  to  act  for  him  in  settling  up  his  Junction 
Canal  affairs,  on  the  grounds  that  I  had  no  authority  to  that  effect  from  the  Public 
Works  Department. 

I  am  ready  to  give  you  a  clear  and  distinct  denial  of  this  statement,  for  I 
can  confidently  assert  that,  in  your  intercourse  with  me,  there  was  nothing  said 
by  you  which,  in  the  remotest  degree,  would  bear  the  interpretation  put  upon  it  by 
Mr.  Counter. 

The  statement  surprises  me,  for  I  was  afterwards  informed  by  Mr.  Counter 
that  my  services  would  not  be  required,  inasmuch  as  you  had  settled  his  claim 
to  his  satisfaction. 

I  remain,  dear  sir, 

Yours  very  truly, 

(Signed,)  SAMUEL  KEEFER. 

Mr.  John  Page, 

Chief  Engineer  Public  Works, 
Montreal. 
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No.  9. 
To  the  Editor  of  the  Prescott  Telegraph.. 

Edwardsburg,  December  Mh,  1854. 

Dear  Sir, — We,  the  undersigned,  are  constrained  to  appeal  to  the  public  at 
large,  through  the  columns  of  your  Journal,  in  behalf  of  about  two  hundred 
starving  German  Emigrants,  who  are  left  among  us,  at  this  inclement  season,  in  a 
very  inhuman  manner,  by  the  party  that  brought  them  b&re.  The  facts  of  the  case, 
as  represented  by  the  interpreter,  are  as  follows  : — He  states  that  Mr.  Counter,  or 
his  Agent,  hired  those  poor  people  some  months  ago  at  Quebec,  to  come  up  to  work 
for  him  at  the  Junction  Canal  at  this  place,  representing  to  them  that  shanties  and 
stores  were  prepared  for  them,  and  all  ready  to  move  into.  They  accordingly  came 
up,  but  instead  of  those  representations  being  correct,  a  great  portion  of  the  poor 
people  were  obliged  to  sleep  out  of  doors,  under  all  kinds  of  weather,  from  which 
they  were  relieved  by  death.  I 

The  remainder  are  now  out  of  employment,  (although  they  were  promised 
work,  when  hired  at  Quebec,  to  the  first  day  of  May  next)  and  are  only  kept  from 
starving  by  the  charity  of  the  people  in  this  village.  It  is  to  be  hoped  that  the 
Government  will  immediately  take  steps  to  relieve  them ;  and  if  the  parties 
engaging  poor  emigrants  under  false  pretentions,  and  then  giving  up  or  stopping 
their  works,  throwing  so  many  poor  people  out  of  employment,  are  allowed  to  go 
with  impunity,  then  there  is  no  security  for  emigration  at  all. 

(Signed,)  W.  F.  GATES, 

Coroner, 
D.  CLARK, 
T.  OLIVER, 
W.  S.  AKIN,  P.M., 
JAMES  THOMPSON, 
GEO.  P.  ANDERSON, 
JOHN  McCARTHAR, 
JAMES  McCARTHAR, 

t.  w.  irving, 
john  irving, 
alex.  McMillan, 
thos.  waddell, 
chas.  c.  thompson, 

G.  M.  GATES, 

jl  Mcpherson, 
alex.  McMillan, 

Collector,  Port  Elgin, 
DANIEL  AKIN, 
ALLAN   CAMERON, 
J.  A.  BAILEY. 

I,  the  undersigned,  do  hereby  certify,  that  the  foregoing  Statement  is  true  and 


correct  in  all  particulars. 


(Signed,)  VONT  REBRA, 

German  Interpreter, 


The  Toronto  Globe,  Montreal  Gazette,  and  Quebec  Morning  Chronicle  are 
requested  to  copy  the  above. 
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Sword's  Hotel, 

Quebec,  May  26,  1855. 

My  Dear  Sir,— I  do  not  think  that  the  arguments  introduced  into  the  reply 
of  the  Board  of  Works  affect  my  application,  because  they  all  refer  to  the  Con- 
tract, whereas,  when  I  gave  up  the  Contract,  and  signed  the  usual  receipt,  it  was 
with  the  perfect  understanding,  both  with  the  Hon.  Commissioners  and  Chief 
Engineer,  that  I  did  not^accept  that  settlement  as  a  discharge  of  my  claim, 
because  wiien  I  first  made  application  to  the  Government  for  relief,  I  was 
promised,  by  the  Board  of  Works,  that  if  I  would  complete  the  Contract,  being 
only  the  Surety  and  not  the  Contractor,  my  losses  should  be  all  made  good,  and 
further,  that  to  enable  me  to  complete  the  Contract,  the  monthly  estimates  should 
be  made  to  cover  the  disbursements,  so  that  I  should  require  to  make  no  further 
advances,  and,  on  these  pledges  of  the  Government  being  repeated  by  them  in 
the  House,  I  withdrew  my  motion  for  a  Committee,  and  was  well  satisfied  to  go 
on  and  complete  the  work. 

The  Board  of  Works,  in  pursuance  of  the  above  understanding,  added  to  the 
first  succeeding  estimate,  being  for  October,  which  only  amounted  to  something 
under  £300,  the  balance  of  the  draw-back  about  £400,  and  because  these  two 
sums  together  did  not  meet  the  expenditure,  which  amounted  to  upwards  of 
£1,100,  added  £400  more,  thus  ratifying  and  confirming,  by  their  action,  the 
agreement  under  which  I  had  consented  to  withdraw  my  motion  for  Committee. 

The  Board  of  Works,  the  very  next  morning,  on  my  application,  made  me  a 
further  promise  of  an  advance  of  £5,000,  on  account  of  the  losses  afterwards  to 
be  made  good  in  full ;  and  so  assured  was  1  of  the  good  faith  of  the  Hon  Com- 
missioner in  this  promise,  that  after  I  had,  at  his  request,  left  the  receipts  in  the 
office,  I  acted  as  if  I  had  the  money  in  my  possession  ;  the  disappointment 
caused  me  very  great  inconvenience. 

I  was  proceeding  to  carry  on  the  work  with  vigour  on  the  above  understand- 
ing, when  I  was  solicited  by  the  Government  to  surrender  the  Contract,  with 
which  I  readily  complied,  on  the  renewal  of  the  pledges  of  the  Government  by 
the  Hon.  Commissioner  of  Public  Works,  that  my  losses  should  be  all  made 
good,  though  you  will  readily  perceive  that  with  the  agreement  above  mentioned 
it  was  no  advantage  to  me  to  surrender  ;  these  pledges  and  agreements  are  the 
grounds  of  my  claim,  and  I  have  seen  nothing  in  either  of  Mr.  Page's  Reports 
which  affects  or  tends  in  the  least  to  set  them  aside. 

I  am,  my  dear  sir, 

Your  most  obedient  servant, 

J.  COUNTER. 
The  Hon.  J.  A.  Macdonald, 

Attorney  General,  West, 

&c*,  &c,  &c. 
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